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FORTY-THIRD DAY. 

(Friday,· :March ·_O, 1017.) 

. ''l'he House met nt O : 30 o'clock .n. ·m., 
pur_sunnt to ndjour:1ment. . 

( Spcn.J.,er · Fuller m -the chntr.) 
The roll wns called, and the following 

members \vere present: · 

Bagby. · 
Baker.· . 
Beard of Harris. 
Beard ·of Milam. 
Beasley. · 
Beason. 
Bedell. 
Bertram. 
Blackburn. 
Blackmon'. 
Blalock. 
Bland, 
Bledsoe. 
Boner. 
Brown. · 
Bryan .. 
Bryant. , 
Burton-of Rusk. 
Butler. · 
Cad~nhead. 
Canales • .. 
Carlock. 
Cates . . 
Clark. 
Cojie. 
Cox. · 
Crudgington. 
Davis of ·Dallas. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogoi-y. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Estes. 
Fail-child. 
Fisher. 
Florer· . . 

. Fly. 
Greenwood. 
Haidtisek. 
Hardey. 
Harris. 
Hartman. 

. Hawkins. 
Hill. 
Holland. 
Hudspeth. 
Johnson.· 
Jones. ·. 
Laas. 
Lacey. 
Laney. 
Lan,i:e. 
Lamer . . 

Lee. 
. Lindemann. 
Lowe .· 

of McMullen. 
Low · 

of Washington. 
McComb. 
McDowra. 
McCoy. 
McFarland. 
McMillin. 
Martin. 
Meador. 
Mendell. 
Metcalfe. 
.Miller of Austin. 
Miller of Dallas. 
Monday. 

.Moore. 
Morris. 
Murrell . . 
Neeley. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
O'Brien, · 
Osborne, 
Parks.· 
Peddy. 
Peyton. 
Pillow. 
Pope. 
Poage. 
Raiden . . 
Reeves. 
Richards . 
Robertson. 
Roemer. 
Rogers.-

. Russell . 
'·sa·ckett; 
·Sallas. 

· Sentell. 
'Schlesinger. 
Schlosshan. 
Scholl . 
Seawright. 
Sholars. 
Smith of Bastrop. 
Smith o( Hopkins.' 
Smith of Scurry. " 
Spencer -of Wise. 
Spradley. 
Stewart. 
Swope .. 
Taylpr. 

'l'empleton. 
Terrell . 
Thomas. 
Thomason 

of 'El Paso., 
Thomason 

of N acogd_oches. 
Tho.mpson 

of Hunt. 
Thompson 

of Red River . 
Tillotson. 
Tilson, 
Tinner. 

Trayler. 
Tschoepe. 
Valentine. 
Ve~tch. ' , 
Walker. 
White. 
Williams 

of McLennan. 
Williford. 
Wilson. · 
Woods. 
Woodul. 
.Yantis; -

Absent. 

Spencer of Nolan. 

Absent-Excused. 
Bell. . Upchurch. 
Burton of Tarrant. Wahrmund. 
Fitzpatrick. Williams 
Strayhorn. of Brazoria. 

.A quonim was ·announced ,present. 
Prayer was offered .by Rev. J. (). 

~:litehell, Chaplain, as follows : ··. 
_. Hear. us, we -pray, our -Father, and at­

. tend unto our pril.yer. Let -every moment 
of · this ·present -day :bring constructive 
le·.,islation-the kind 'that ,will 'bring joy 
a;d gladness, 'Peace , and· happiness, into 
oJI _the ;homes of all t]le people of the_ 
State of- Texas. Hear u1, now, and an­
-swer ·us in tender mercy, Ior Jesus' sake. 
A'.inen. · 

LEA V:ES OF ABSENCE GRANTED. 

The followinn- members were granted 
leaves of abseh°;,e oil account . of impor­
tant business: 

Mr. Williams of Brazoria, -for today, 
-6n motion. of ;;\Ir. Hawkins. 

l\Ir. Upchurch, for yesterday, today. 
nnd t.omim:ow, on motion of l\fr. Rogers. 

]\fr. Fitzpatrick, .for yesterday, .today 
and tomorrow, on motion of :i\Ir. Cox. 

'nousE BILLS oN FIRST READING. 

'l'he following House -bills, Jntrodueed 
today, were laid before the House, read 
severo.Jly first time, and ·referred · to ,the· 
npprop;-iat~ committees, as follows: · 

· By 'Iiir. L-anler: 
H; B. No.- •829, A bili to be entitled 

"An Act to nmend 'Sections 1, 2, '3, 4, 5, 
G, 7, 8, 0, .10, 11, 12, 13, 14, 15, .and 16. 
.of the special rond laws of Cass county, 
Texas, "enacfoil by the Regular ·session 
of the Thirty;thinl Legislature, . 1013, 
whic!t became effective J\faroh - 5, 1013, 
same beino- 'An Act to create n more effi­
cien~ road0 law fOr Cnss .county, ~wt;ing 
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the county comm1ss1oncrs ex-officio roa:l 
supcrdsors, defining · their duties and 
fi.xing their salnrics, providing for the 
appointment of n ci\·il engineer nml nnm­
ing the snlnry of snid ci\il engineer.'" 

Referred to Connnittee on Ronds, 
Bridges nnd 11erries. 

By Mr. Robertson: 
H. B. No. 830, .A bill to be entitled 

uA11 ACt conccrnin"' loan· nnd in\'cstmcnt 
companies, defining snmc n.nd providing 
for their incorporation, powers and su­
pervision." 

Rcfcned to Committee on Bnnks nnd 
Bnnking. -

Dy :Hr. Dagby .·nnd l\lr. Cope: 
H. B. No. 831, A bill to be entitled 

"An Act setting nside the building now 
occupied and used a_s a. Ge1;eral Ln1;d 
Oflicc nnd located rn Austm, Trn\'IS 
county, 'l'cxns, in order that the Dnu_gh• 
tcrs of the Republic _nnd the Texas Di• 

• visi.on of the Daughters of the Confcd• 
crncy might ·nccumulate the mementos 
nnd relics, and preserve nnd pcrpetunte 
the history and trnditions of the South­
land of our commonwealth; providing 
how said building shall be used by the 
respective parties; making an nppropri­
ation for the repairing nnd remodeling 
of said building, and declaring an emer• 
gency." 

Referred to Committee on l'ublic 
Buildings nnd Grounds. 

By Mr. Mendell, ?<Ir. Neill and :Mr. 
Crudgington: 

H. B. No. 832, A bill to be entitled 
"An ·Act to provide for the maintenance 

. nnd keeping of primte lots in ceme­
teries." 

Referred to Committee on ?lfunicip~I 
Corpora tion·s. ( 

BILLS ORDERED NOT PRINTED. 

On motion of ?<Ir. l\fotcalfc, it wns or• 
dered thnt Scnnte bill No. 381 be not 
printed. 

On motion of ?l!r. Robertson, it was 
ordered thnt Se111tte 'bill No. '08 be not 
printed. · 

On motion of Mr. Scholl; it wns or• 
dcred thnt Scnnte bill No. 334 be not 
printed. 

On motion · of l\Ir. Jones, it wns or­
dered thnt House bill No. 820 be not 
printed. 

On motion of l\Ir . • Florcr, it wns or­
dered thnt Scnnte bill No. 207 be not 
printed. 

On motion of ?II;, Monday, it was or­
dered that House bill No . . 230 be not 
printed. 

On motion of l\rr. Schlesinger, it was 
ordered thnt Senntc bill No. 450 be not 
printed. 

DILL RECOM?llITTED. 

On motion of l\rr. Ynntis, Senate bill 
No. 35!! was recommitted to the Com­
mittee on Stock and Stock Rnising. 

HOUSE JOINT. RESOLUTION NO. 19 
ON FINAL PASSAGE. 

The Speaker laid before the House, 
as unfinished business, on its final pas- . 
sngc, 

Il. J. R. No. l!l, Proposing submitting 
a certain proposed amendment to Section 
51, Article 3, of the Constitution of the 
Stntc of Texas, gh·ing power to the Leg­
islature of the Stnte to grant pensions 
to Confedcrn tc soldiers ·and their wid­
ows who came to Texas prior to Jnn­
unry I, 1012, and prescribe tl1e form of 
ballot nnthorizing and directing the Qov­
ernor to issue proclnmntion for said elec• 
tion, and pro\'iding tlint the election be 
held on the first Tuesdny of the first 
?lfondny in NoYcmbcr, 1017; directingthe 
Secretary of Stntc to publish copies of 
the proposed amendment in P"'!'Phlct 
form, to make publicntions required by 
the Constitution, nnd mnking an nppro• 
printion therefor, and nlso pro\'iding if 
the Governor sl1oulcl fnil to issue the 
necessary proclamation, that it shnll be 
the duty of the . election officers in the 
several . polling places throughout· the 
Stntc to open the polls nnd conduct the 
election as prescribed by ln,I" for holding 
elections for the election of Stnte officers, 
and to make the returns thereof, ns re• 
quired by the Constitution nnd the ln\vs 
of this State. 

The resolution having been rend tl1ird 
time on Saturday, February 24. 

The clerk wns directed to call the roll, 
nncl the resolution foiled to pnss by the 
following Yotc (not receiving the neces­
snry two-thirds vote): 

·-Ycns-71. 
Bagby. 
Baker. 
Beard of Harris. 
Beard of Milam. 
Beason. 
Bedell. 
Blackburn. 
Blackmon. 
Blalock. 

Bledsoe. 
Boner. 
Brown. 
Bryant. 
Burton of Rusk. -
Butler. 
Cadenhead. 
Canales. 
Cates. 
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Cope. _ 
Crudgington. 
Davis of Dallas. 
Davis of Grim·es. 
De Bogory. 
Dodd. _ 
Esteg. 
Holland. 
Hudspeth. 
Laas. 
Lacey. 
Lange. 
Dee. 
McFarland, 
Meador. · 
·Mendell. 
Metcalfe. . 
Miller of ·Dallas. 
Monday. 
Morris. 
Neil[ 
0'Banion. 
Osborne. 
Parks. 
Peddy. 
Pillow. 
Raiden. 

Reeves. 
Roemer. 
Sackett. 
Sallas. 
Schlesinger. 
Schlosshan. 
Scholl. 
Sholars. -
Smith of Bastrop. 
Smith of Hopkins. 

· ·Smith of Scurry. 
Spencer of Wise. 
Spradley. · 
"Taylor. 
Templeton. 
Terrell. 
Thomas. 
Thompson 

of Red River. 
Tilson. 
Trayler. 
Valentine. 
Veatch. 

. Walker. 
Williford. 
Wilson •. 

.Woodul. 

N.;_ys-,-3G. 

.Bertram. 
·Bland. . 
Bryan. 
Carlock. 
Dunnam. 
Fairchild • . 
Fisher. ,. 
Fly, _ 
Haidusek . 
.Hardey. 
.Harris. 
·Hartman. 
Hawkins . . 
Hill. 
Laney. 
Lanier. 
Lindemann. 
Lowe . 

of McMullen. 

McComb. 
McDowra. 
McMillin. r · 

Miller of Austin. 
Murrell, 
Nichols. 
Poage. 
Russell. 
.Sentell. 
Seawright, 
Stewart. 
Swope" 
Thompson 

of Hunt. 
Tillotson. 
Tinner. 
Tschoepe. 
White. · 
Yantis:' 

Present-Not Voting. 
Woods. 

Absent. 

13easley. 
Clark. · 
·Cox: 
Denton. 
Dudley. 
'Florer. . 
·Greenwood. 
Johnson • . 
Jones . . 

-Low. 
·of Washington. 

M'cCoy. 
Mar~n. 

Moore. 
Neeley. 
·Nordhaus. 
O'Brien. 
Peyton. 
Richards. 
Robertson. 
Rogers. 
Spencer of Nolan. 
Thomason 

of Nacogdoches. 
Williams 

of ·M,cLennan. 

Absent-Excused. 

Bell. 
Burton of Tarrant. 
Davis · 

of Van Zandt. 
Fitzpatrick. 
Pope. 
Strayhorn. 

Thomason· 
of El Paso, 

Upchurch . . 
Wahrmund .. 
Williams 

of J;lrazoria. 

SENATE BILL NO. 182 ON THIRD 
READ~G. 

On motion of llfr. llfillcr of Dallas, by 
unanimous consent, the regular order of 
business was .suspended, to ·take up and 
have plnc~d on its third rending and final 
pas~nge, ,. 

S. B: No. 182, A bill to be . entitled 
"An Act to further regulnte the organi~ 
zntion, supervision and _,control of State 
banks and bank. ahd trust companies in- . 
corporated .under the, general banking 
Jaws of the State of Texas, and declar· 
ing an emergency." · · 

Tl;e Speaker iaid the ·bill before . the 
·House, it was rend third time and was 
·passed, · · 

· Mr. l\fillcr. 1of Dallas moved .to recon• 
sider tlie vote by which the bill was 
passecl, nnd to table . the niotion to re• 
t?onsider. 

The motion to tnlile prevailed. 

RELATING TO FINAL ADJOURN-
, MENT. ' 

llfr. Bland offered the following reso· 
lution: · 

H. C. R. No. 21, To fix the date of 
final adjournment of -tlie Legislnture. 

Resolved by the Rouse of Representa-. 
th·es, the Senate concurring, That the 
Regulitr Session of the Thirty-fifth 'Leg- . 
islature shall stand -acljourned sine die 
at 12 o'clock, noon, Saturday, i\Inrch 17, 
1017. 
· Si,,ned-Russell; Laas, Hardey, Lee, · 

Carl~ek, Illnckburn. Williams of McLen­
nan, Low ·of ,vashington, S1mpe, F,nir­
child, N.ordhaus, Cates, Holland, Sholars, 
.l\[ondav, Bland, Miller of Dallas, Cox .. 
Laney; Woodul; Davis of Grimes, WiHi­
ford, Neill, Lowe of llfol\Iitllen, Tillotson, 
White, Schlesinger, Scholl, .Hartman, 
l\IcFarlnnd, Walker, Bai,by, Lindemann, 
l\Iartin, Richards, Valentine, Tilson, 
Dudley. . . 

The · resolution wa3 rend second time.• 
Oh motion of l\Ir. llfcFnrland, the res- · 

olution was lnid upon tlie table subject. 
to call. · 
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HOUSE DILL NO. 23i ON SECOND 
READING. 

( Special Order.) 

The Speaker lnitl before the House, ns 
n specinl order for this hour, on its soc· 
on<l rending and pnssngc to engrossment, 

II. n. No. 237, A bill to be entitled 
"An Act to provide n more nilcqunle 
system of ·1nws rein ting to irrigation nn<l 
dcclnring the unnpproprintcd wntcrs of 
the Stnte the '.Property · of the Stn tc; 
nuthorizing their~ n.pproprja.tion, . storage 
·nnd dil·crsion for bencfieinl uses; per· 
11ctunting the Board of Wntcr Engi­
neers and preseribin·g its powers, duties 
and compen!;.ntion; defining wnter rights 
n.nd prescribing the method of acquir­
ing, pciifccting nnd preserving snme; re• 
quiring npplieation to be mnde to the 
Doarcl of Wnter Engineers for permits 
to construct storage, diversion nnd dis• 
trilmtion works, nnd .prescribing tl1e 
method thereof; limiting the right to the 
waters of ·the State to beneflcinl uecs, 
nnd · declaring forfeiture for nbnndon­
mcnt of use; prescribing ·standards for 
the measurement of wnter; providing 
n method for the dctcrminntion of water 
rights _by the Don.rd of Wnter Engineers; 
nuthorizing n.ppenls from the decisions 
of the State Donrd of Wnter Engineers, 
nnd regulating the mnnncr thereof; pre­
scribing the methocl of serving notices 
on clnimnnts· nnd npproprintors of wnter, 
nnd declaring the effects of failure to 
observe tl,c snm{!: nuthorizing the issu­
nncc of certificates of wntcr rights nnd 
the recording thereof; fixing certnin 
fc~s; creating the office of Wntcr Com­
missioner nnd prescribing the duties 
nnd compensntion thereof; nuthorizing 
the nppointment of spccil\l nssist.1nts 
nnd ·prescribing their duties nncl compcn­
sntion; dil·iding the State into ,,·aler 
divisions nnd pro,·iding for wntcr dis­
tricts; -prescribing the method for de­
termining nnd recording titles to irri­
g:i.tion works, nnd estnblishing the pe• 
riod of limitntion to quiet titles t herc-
4>; rcgulnting .partnership dilcl1cs; con• 
£erring the right of eminent domnin in 
nid of canst.ruction of irrigntion works; 
prohibit.ing the seeding of Johnson grnss 
or Ru ssian Lhist1c on irrigntlon cnr.nls; 
prescribing pcnnlties for violntion of tho 
provisions of this -act; requiring .the 
mnking of nnnunl report ·to the . Tionrd 
of \Vntcr Engineers ; requjring the con­
trol of flowing nrtcsian wells; nuthor­
izing "tl1c chnrtcring of corporntion• to 
construct nnd opernte irrigation nnd 
other works; nuthorizing contracts for 
the supply nnd delivery of wntcr, nnd 
creating liens to secure payment there-

of; authorizing the ncquisition of lands 
Uy irrigation companies, nnd rcquirin"' 
the a.Jic1_1ntjon thereof: repcnling nil lnw~ 
in ~~mOict herewith, nnd decln.ring nn 
emergency.'' . · 

The bill ,ms rend second time. 
;\Ir. Cnnn les offered 'the followin" 

(committee) nmcndmcnts to the bill: b 

(I) 
.Amend II. ll. No. 237 by striking ont 

'.'-II after the enacting· clnusc nnd inscrt­
rng the following: 

~ection l. The unowned nnd unnppro­
printed waters of the ordinnry flow nnd 
u_ndcrllow nnd tides of every flowing 
river or nnturnl stren.m, of nll lakes, bnyi; 
or nrms of the . Gulf of Mexico, collec­
tions of still wntcr, nnd of the storm, 
flood or rnin waters of c,·ery river or 
nnturnl strcnnl, cnnyon, ravine, <lcpres­
sion or · watershed, within the · Stnte of 
Tcxns, nre hereby declared to be the prop­
erty of the Stnte, nncl the right to the 
use thereof mny be nc·quireµ by nppro­
printion in tl1e mnnner nnd for the uses 
nnd purposes hcreinnfter provided. 

Sec. 2. The storm, flood or rnin wa. 
ters described in the preceding section 
mny be held or stored by dnms, in lnk~s 
or resen·oirs, or dh·erted hy menus · ·of 
cnnnls, ditches, intnkes, pumping ·plnnts, 
or other works, constructed by nny per­
son, corporntion, nssocintion of person", 
or irrigntion district cren ted under the · 
Statutes, . for the purpose of irrigntion, 
mining, milling, mnnufncturing, the de• 
,·elopmcnt of power, the construction nnd 
operation of '" •nterworks for cities and 
towns, or for stock rni sing. 

Sec. 3. The ordinnry flow nnd und~r­
flon· of the f\o,l'ing wnter nnd tides of 
c\-cry ilnturnl ril·er, or strenm, -,vithin 
the Stntc of Texas, mny be tnken ·or di­
vcrtetl from its nnturnl ehnnnel by nny 
of the persons nnmed in tl,e preceding 
section for any of the purposes stnted 
therein; provided, that such ordinary 
flow nnd underflow shnll not be diverte.J 
to the prejudice of the Ycsted rights of 
nny ripnrinn owner witl,out bis consent 
except condemnntion thereof in -the mnu• 
ncr hcrcinnfter ·pro,·idcd. The wnters of 
nny arm or inlet of the Gulf of l\[exico, 
structure, nnd tnkcn or dil·crted by nny 
of the persons named in this section for 
nny of the purposes s tnted herein. 

Sec. 4. The npproprintion of wnter 
must be for irrigntion, n1ining, milling, 
mnnufncturing, the development of 
power, the construction · nnd operation 
of wntcrworks for cities nnd to,ms,/ or 
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· for stock raising. Provided, th/it s~ far 
as practicable ·and within the limits of 
the ·public ,i:elfnre, the wnter -engineer­
ing :bonrd hereinafter created .sl,all sub­
ordinate the ·npproprintion of wnter for 
po,ver to the npprop_rintion of ,vntcr for 
irrigntion. , ·. · , 

Sec. 5. .As b_etween npproprintors, the 
first in time is the first in right. 

Sec. 6. For the purpose of this Act, 
nu appropriator is nny person, n~socin­
tion of persons, corporation or irrignlion 
district, who . ,hns heretofore mnde bcne-. 
ficinl ·use of nnv wnter, hi n lnwful mnn• 
ner, under ·the. provisions of any net of 
the Leaislnturc of the State of Te,rns, 
prior ·t~ tlie pnssnge of Chapter 171 of 
the General L:>.ws of the .Thirty-thir,i 

. Leaislnture of Texns, nnd who hns filed 
with the Sfate Donrd of Wntcr Engi­
neers n record · of -his n·ppropri n tion, no 
required by· snid Act of the Thirty-third 
Legislnture, or who hns heretofore or 
may h~renfter ,mnke beneficinl use of .,ny 
wnter within the limitations of n permit 
Jnwfuliy issued° -by the Board of Wnter 
Enaineers, ' nnd no npproprintion of nny 
wnter shnll . be considered ns hnving been 
beneficinllv used for one or more of the 
·purposes iinmed in· this net, nnd for the 
purpose or purposes stn tee! in the orig• 
inn! declnrntion oC intention to nppro­
printe such wnter, or stated fa the ~ermit 
issued by the Bonrd of Wnter Engmeers. 

Sec. 7. Neither the foregoing section 
nor .nny other provision of this_ net _slmll 
.be constn1ecl ns intended to 1mpn1r or 
t-0 work or nuthoriie the forfeiture ,1f, 
or shnll impair or work or authorize tl,e 
forfeiture of, nny rights heretofore or 
herenfter ncquired by nny declarntion Qf 
npproprintion ·or by permit wl1cn the np• 
propriator hns begun, or begins, tl,c work 
nnd dc,·clopnient eontemplntecl hy his dee• 
lnrntion of appropriation, within the 
time pro,·ided in the law _ under wl1ich 
the same ,ms or is mnde and ·hns pro,. 
ecuted, nnd continue to prosecute, the 
same with nll reasonable diligence to• 
ward completion; but if ~ny ·nppropr}• 
ator under this net, or other lnw of ~Ins 
State, !ms failed or fnils to begin the 
work nnd de,•elopmcnt contempillted by 
his declaration of npproprintion witl,in 
tl,e time pro\'ided in the ln,,- under 
which the snme wns or is . made, or has 
foiled or foil s, to prosecute the snme 
with all rensonnble diligence toward com• 
pletion his right to such water as hns 
not i,.;,n applied, or is not applied, to 
bcneflcinl use, ns .defined in section nine 
of this net shnll be considered ns, and 

shnli be, ." forfeited, and such wnter sll'lll 
be . subject. to new nppropriation under 
this net; provided, .that no such rights 
shall be dcclhrnd forfeited ·,mtil the per­
son or persons who · are the owners of 
the lnnd nnd ,whose rights are claimed 
to hnve been forfei ted, , slmll first Le 
given due notice and hearing ns requ.ired 
in Section' 33 of this net, and proviclcd 
f11rtl1er, that if n permit for the-'use of 
such wn.~cr hns been issued, or _ is issued. 
under this . act, or under the net np­
pro,·ed April the 0th, 1013, such water 
shall not .be subject to new npproprintion 
until the pcn_nit is cnncelled by· the 
board in whole, or in 'part, in nccordnnce 
with the provisions of Section 33 of this 
~L . 
. Sec, 8. The Stnte shnll be nnd is here­

by divided into three water divisions, as 
follows : . 

All that portion ·of the State of Texas 
lying north of the tliirtieth pnrnllel,' 
north latitude, and west of the one lmn• 
drcdth meridin.n · west longitude, sbnl! 
constitute Wnter Division No .. 1. 

All thnt portion of the Stnte of Tcx,,s 
lying east of the1ninety-se\'enth meridian 
west longitude, nnd south of the ·thir­
tieth pnmllel north latitude, together 
with nil thnt portion lying north of the 
thirtiep, pnrnllcl north latitude and east 
of the one lmndredth meridian west long- · 
itude, slinlJ constitute Wnter Division 
No. 2. 

All thnt portion of the State of Texns 
not embraced in Wnter Dh·ision No. 1 
or Wnter Dh-ision No. 2, as herein!x,fore 
rlefinecl, sl1nll constitute Wnter ,.Division 
No.· 3. 

Sec. 0. For tl,e purposes of this net, 
beneficinl use sbnll be l1eld to mean the 
use of such n .qunntity 9f wnter, when 
rensonnbl'e • intelligence nnd reason:ible 
cliligcncc nre exercised in its npplicntion 
for n lnwful purpose, ns is economicnlly 
neeessnry for thnt purpose. 

Sec. 10. The Board of Wnter Engi­
neers, crented nnrl constitute.d by the Act 
of the Thirty-third Legislnture, Chnpter 
lil , Gcnerai Lnws, npprovecl April !J, 
1013, is hereby continued, nnd the inem­
Lers constituting such board shnll con­
tinue in office for the· respective terms 
for which they were appointed, nnd until 
their successors nre nppointecl nnd qunl­
ificd unless sooner remo,·ecl in• tl1e mnn• 
ncr 'provided by lnw. Snid bonrd shnll 
be cornposecl of tl1tee members, one of 
whom shnll be appointee] from Nlch of 
the respective wn/er division$ · dJscribed 



. 115G HOUSE JOU]JNAL . 

in Scctio1i 8. The membcrs .of·suc\1 bonrd 
shnll be appointed by the Govcri1or, :,y 
nnd with the ndvicc nnd consent of the 
Scnnte, nnd shnll cnch hold oflicc for n 
term of six yenrs, nnd until his successor 
is nppointcd nnd qunlifled .. ·No pcraun 
shnll be nppointcd n member of the bonrd 
who hns not such teclmicnl . kn'owlcdgo 
n11C! such pract.icn! experience nnd skill 
ns shnll flt him for the duties of the 
office. Ench member· of such ·bonrd shull 
enter foto bond, to be npproved by tno 
GO\·crnor, in the pennl sum of ten thon­
snnd dollnrs, with not less tlmn two per­
sonal sureties, or with one slirety or 
gnnmnty compnuy nulhorized to do bu,i­
ness in this Stntc conditioned for the 
faithful dischnrge of tlie. duties of his 
office. nnd for the delivery to his sue­
cessor or other officer appointed by the 
Go,·crnor to receive snmc, nll moneys, 
books nnd other property belonging lo 
the stnte then in his hnnds or under his 
control, or with which l,e mny he legally 
chnrgcnble as n memlier of snid board. 
The Governor shnll hrwe power to re• 
move, at nny tim(}, for cnuse, nny nwm­
bcr of the State Doard of Wnter Engi-· 
ncers, nfter such member shall hnvc been 
given a foll, free and public hearing by 
the Gm·ernor. The Go,·ernor shnll fill 
nil vacnncies by apjlointment, with the 
ad,·ice nnd consent of the Scnnte. 

Sec. 11. Each member of such boa rd 
shnll receh·e n salary of thirty-six !nm• 
dred dollars per nnnum, pnynble in 
monthly installments, upon the presentn­
tio,n of salary ,·oucliers, npprovcd by the 
bonrd. 

Sec. 12. The members appointed ·sh,11 
n,cet at Austin and organize nnd el.ect 
one of their number chairman of said 
l,onrd. A nlajority of sni<I l,oard shnll 
constitute n quorum to trnnsnct business. 
Said bonrd shall nppoint n secretary ,vho 
shall he thoroughly eonversnnt with ir­
rigation lnw, nt a snlnry of not more 
t.hnn twenty-fl,·e hundred dollars P.er nu­
nitrn, nnd who shall --execute n . bond in 
the sum of twenty•fl\'e hundred dollars, 
to be approved by the board, pnynblc to 
the Dqard of Wnter Engineers, nnd the 
board mny nppoint such experts nnd 
employees ns may he necessary to per• 
form nuy duty thnt mny he required rf 
them by this net, nnd fix their .compen­
sation. The secretary shall hep Cull 
nnd nccurnte minutes of -nil trnnsnetions 
and procced ini:s of said hoard nnd per• 

· form such duties ns may be required 1.y 
the board. The bonrd sh.nil hnve power 
to make nil needful· rules for its gov-

ernment nncl proceedings ; and sho.11 hnve 
n sen!, . the form' of which it shall prt. 
seribc. The board shall be furnished 
with nn office nt Austin, with necessnry 
fnruitnre,. stationery, supplies,. etc., at 
the exrcme of the Stnte, to be pnid for 
011 the order of the honrd. 

Sec. 13. The nlcmbc~~, sccretnry, ex• 
perts nncl employees of the bonrcl shnll 
be entitled to rcceiYe from the Stnte their 
necessary trnvcling expenses while trnv­
eling on the business of Nie bonrd, upon 
nn itemized stntement, sworn to by the 
party wl10 incurrod the expense nnd o.p• 
pro,·ed by the bonrd.• 

Sec. 14. The bonrd mm· hold sessions 
nt nny pince in this State; wheri deemed 
necessary to fneilitate the dischnrge nf 
its dulics. · .· 

Sec. 15. E,·ery person, nssoeintion of 
persons, corporation or irriSntion dis• 
trict, who· shall, nfler this act shnll 
take . effect, desire to acquire the right 
to npproprintc, for the purposes stated 
in this net, hnnppropriatecl wn !er of the 
State, shall; before commencing the con­
struction, enlargement or extension of 
nny dnm, lake, reservoir or other stor­
nge work, or of nny ditch, eannl, head• 
gntc, intake, pumping plant or other dis­
tributing work, or. performing any ,vork 
in connection witl1 the stornge, tnking 
or clh·ersion of water, make an npplicn• 
tion in writing to•the hoard for n permit 
to mnke such npproprintion, storage, or 
dh·crsion. ' . 

Such npplicntion .shnll be in writing 
ancl sworn to ; shall set forth the nnme 
nnd postomce address of the applicant; 
the source of wntcr supply; the nnture 
nncl purposes of the proposed use; the 
location nncl description . of the proposed 
dam, lake, resen·oir, headgnte, intake, 
ptnnping plant, ditch, cnnnl or oth~r 
work; the thnc within which it is pr~­
posecl t9 begin construction; nncl the 
time required for the application of the 
wnter to the proposed use; nnd i[ such 
proposed use is for irrigation, a descrip• 
tion of the- lnncls proposed to be irri­
gntccl, nn<l, ns near ns mriy be, tl1e _tofn) 
ncrenge thereof. 

Si1eh npplication shnll be accompanied 
h,· a mnp or . plat drmrn on tracing 
linen, on a scnle not less than~ one inch 
equals two thousand feet, showing snb• 
stantinlly the location ancl extent of the 
proposed works ; tl1e location of tl,e hcad­
/!nte, intake, pumping plant or point of 
cli\"ers ion hl course nnrl distrince frorn 
permanent • naturnl objects• or lnnd 
marks: the locntion,of the main. ditch 
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or ·cnnnl n.nd of the •Jnterals or brnnclrns or. pcrs5>ns, ·owning Jnnds in . tliis State 
the't'e.of; the course oi the river, strea:n to construct on his own -property· any 
or .. other source of water' supply; the tlnm or reserYoir wliich woulcl impound 
·position nnd area! of all lrikes, · .reservoi!s or contain Jess thnn five thousand acres· 
or. ha.sins intended to ·be used or'·created, ·feet of water: · 
n.nd the wo.ter line thereof, the interscc- . Sec. 17. · -Upon the filing of such -pre, 
tion .with n!J other· ditches, cnnnls, Jnt0 -sentation, •a Jee of two· hundred :ind 
erals, lakes .or i:eservoirs ·the proposed fifty dollars ·shnll_ be po.id t'o .the board' 
work- will toucl1 or intersect; ,or with . for the·u_se of the State, ns provided for 

· whioh connection .,viii .be mnde; and shall other · fees .collected ·)uicler this net; no 
1·epresent in ink of. different '· color from part of -which .shall be returned, except 
tl1atc used · to represent the proposed as hereinafter provided, This fee shall 
works, the location .i,f nil ditches, canals, be held by the board for,./1 period· of 
;laterals; reservoirs, Jnkes, dams, or other twelve months froni the dn.te · of its re­
work of . like character then·· existing on ceipt, unless disposed ··of as hereinafter 
the ground, ,vith- a designation · of the provided._, ' · 
-nitme of the .owner tl1ereo_f. _Such mnp • Sec. is. Any_ person or· association of 
or plat shilll contain the mime of the persons, corporation, water improvement 
proposed \vork or enterprise; the nnme or irrigation district who h[lve complied 
or nnmes of the-applicants, nnd a certifi- with ·the pro,•is_ions of Sections ·11i and 
cate of the_ sm'veyor, .giving the -date of 17, nnd who shall, within tweh·e months 
his survey, his name n·na postoffice nd- from the date of such presentation;. file 
dress, and also . the date of the npplicn- a_n· application for n. permit ·to stor·e and 
tion which ·it nccompanies: , use any of the flood wn_tcrs. of this State; 
/ Nothing in .. this ··'ac_t · shall be· .held or in volumes of five thousand acre-feet, · 

construed ·to require the .filing .of an ·ap· .or more, for the .objects and J>Urposes, . 
. plicatron -or procuring 'of. any permit for. and ·at the ·locality set out in tl1e prcse~., / -
tbe nlteration, enlargement, extension tation described in Sections lG and/17, · 
or addition to ilny cannl, ditch or other shall, when paying the fees described 
work thitt does not contemplate, or will in Section 40, be credited wit]( the two 
not .result in nn increased appropriation, hurrdred n.nd fifty dollars i!rid in .accord.· 
·or the use •of a lnrger -volu_me of water, .nnce with the provisions .of Section 17. 
but before making nny ·such alteration, Sec. 10. If .within bvelve months 
enl~igement, extension or addition; the rift.Ir the filing o_f · the.· presentation of 
-persc,n, ,nssociation of persons, corporn' facts described in Section 16, such· relntor 
tiiln or .irrigntion district desiring to shnll elect not to apply for a perniit,­
•makc same, shnll .file, with the Board: of and .shall file the results of his .or its in­
Wnter Engineers n detailed statement vestigation in intelli1?ible form, with the 
and phi.n, for tlie informntioh of the board, the board_ may, at its option: re­
bonrd, :0 f the \,-oi'.k proposed to .be cio_nc. turn all or pnrt' of snid two hundred nnd 

Sec. 16,: Any person or nssocintion fifty dollars, if _in its j11dgmcnt such in­
·of _persons, corporotion. wnter improve- formntion will be of'..equivnlent ,-aJiie to 

-. ment, or inigatioii district wl1o desires to· the ,Stnte. · · 
investigat'e tlie fonsibility of nny pi·oject · Sec: 20.- If the proposed taking .or 
having •for its · object· the . creation ,.of n diversion of water for irrigntion is of 

.. resen·oir 'for the impouudi11g of flood _greater volume than nine cuhic foet r,er 
-wnters · in .. quantities greater thm1 five' second of .time, the hoard -mny _require 
thousand acre-feet, anti which ·u · con- the following in addition: . 
:structed.\villj,robnbly result in the·use of' A continuous longitudinal . profile; 
five thousand acre 0feet per imni.Jm or , cross· .sectio11s of the proposed ,channel; 
more, . and who has an organized :ngi- and detail plans and specific·at!ons of 
,neerfog force .11:dequate to expeditiously nn;)' strncturnl work of wlmtcvcr rhar­
pr_oceed . with such investigation, shall, ncter :entering into .the . proposed proi•ct, 

. upon the presentation of such facts duly on such scnlcs and -. with such : definit'i_ol\ 
verified, to :the ' Bonrd of '.Wnter 'Enai- as the board mny deem .necessary-or ex, 
neers, de_scribing 'the locality of such p::'o- pedient. · ~ 
pos_ed! reservoir; have priority elate from ·The board may ·also require the filin·g 

, !he __ time of fihng of such presentation, of a copy of the Engineer's field notes · 
~sl1,ould a perm_it:-he grn·nted thereafter;, of nnj- s111·,·cy of such lil'kc or reser-i'oh·, 
· for_the purpo_ses described in such prcsen- · nnd .:ill plans and sper.ificntions, where 
.!atto~;- pro".1ded, h~weve,:, that nothing· the 'J)roject .calls ·for a drim over six feet -. 
m !lJ!s section or in this .net :shall af- in height, either for ·the purpose <if cli-> 
,feet ·or restrict :the right. of any person version or sfornge; ancl no work:?n such -
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project shn)( proceed until such npprovnl 
is obtained. 

The board mny, in cnsc the npplicnnt 
i~ an incorporated eompnny; require tl1c 
filing of certified copies of the npplicnnt's 
articles of incorporation;- together ·with 
a stntement of the nnmcs nnd addresses 
of its directors nnd oniccrs; · nnd the 
amount of its nuthorizcd nnd of its pnid­
up capitnl stock. 

If the npplicnnt be ~thcr thnn nn in• 
corpornted compnny, the board mny re­
quire tl1e filing of n sworn statement, 
sho11;ing the nnmes nnd addresses of the 
person or persons interes ted in snme and 
the extent of such interest and ·of the 
finnneinl condition of cnch such person. 

Every such npplicntion shnll he nccom­
pnnied by tl,e fees hercinnftcr provided, 
nncl shnll not be filed or considered until 
such fees nre pnid. 
· Sec. 21. . Drninage.-Whencver, in the 

. opinion of the board •the successful effi­
cient operntion· of any existing or pro­
posed irrigation system will, or mny, be 
nd 1·erscly atTected by lnck of ndequntc. 
drainage · fneilities incident to the work 
proposed to be clone ·by the npplicant or 
applicants for n permit to appropriate 
public waters, the snid npplicnnt or np­
plicnnts shall submit drninngc plans ade­
quate, in the opinion of the bonrcl, to 
guard ngainst any present or future in­
jury wl1ich the proposed works may · en-
tnil. ' 

Sec. 22. Upon the filing of su'ch nppli­
cntion, nccompaniccl by the dntn and fees 
hei-einbcfore provided, it shnll be the 
dut.y of the l,oarcl to mnke n prcliminnry 
examination thereof; nnd if it nppenr thnt 
there is no unnpproprinted water .in the 
source of supply, or thnt, for other rcn- · 
sons, the proposed approprintion should 
not be allowed, the board ·mny thereupon 
·reject such npplicntion; in which case, if 
the applicant shnll elect not to proceed 
further, the bonrd may return to such 
npplicnnt nny pnrt of the fees accom­
panying such qpplication. 

The board sha!J determine whctl,cr 
the npplication, mnps, pints, contours, 
plnns, . profiles nnd statements accom­
panying same, arc in compliance with the 
provisions of this net, and with · the 
regulntions of the board, nnd mny require 
tlic nmendmcnt thereof. 

Sec. 23. .All applications filed with the 
board shnll be recorded in n well-bound 
book kept for thnt purpose in the office 
of snid bonrd, nnd shall ·be indexed alphn­
beticnlly in the unme of the npplicnnt, 
of tl1e stream or source from which such 
approprint/on is sought to be J_Dnde, nnd 

the county in which approprintioTI is 
sought to be made. -

Sec. 24. It shall be the duty of the 
bonrd to reject nll npplicntions nnd re- . 
fuse to issue tl1c permit nsked for, if 
there is no uncipproprintcd wnter in tbe 
source of supply; or if the proposed use 
conflicts with existing water rights, or 
is detrimental to the public welfare. It 
shall be the duty of the board to ap• · 
proYc nll applicntions ·and issue the ·per­
mit asked for, if such npplicntion is mnde 
in proper form in compliance with the 
pro,·isions of this net and the reguln-. 
tions of said bonrd; nnd is accompanied 
by the fees required in this act; ·and 
if the proposed npproprintion contem­
plntcs the application of water to nny 
of the uses and purposes provided for in 
this net; nnd docs not impnir existing 
water rights, or ripnri:tn rights, nnd is 
not detrimental to the public wclfnrc . 

Sec. 25. Before the board shnl! np· 
prove nny such application nnd issue any 
such permit, notice of such application 
shnll be given substnntinlly in the fol• 
lowing manner: 

Such notice shnll be in writing; shnll 
st:i.tc the nnme of tl1e applicant nnd his 
residence; the dntc of the filing of the 
npplicntioil in tl1e office of the board; the 
purpose nnd extent of the proposed np­
propriation of wnter; tl1c source of sup­
ply; the place nt wliich the water is to 
he stored; · or to be tnken or dh·erted 
from t11c source of supply; together with . 
s11cl1 n<lditionnl informntion ns the bonrd 
mny deem necessary. If the proposed 
use is for irrigation, such notice shnll 
contain a general description of the lo• 
cation and the nrcn of the lnnd to be 
irrigntcd. Such notice shnll nlso stnte 
'the time nnd pince when nnd where such 
npplicntion will be hcnrd by the bonrd. 

Sec: 2G. Such notice slmll be pub­
lished once in each week for four con· 
sccuth·c weeks prior to the dnte stntcd . 
in SlJeh notice for the hcnring of such 
npplication in some newspaper having n 
general circulntion in that section of the 
State in which the source of· wnter is 
locnted. In nddition to such publica· 
tion, a copy of such notice shall be trans­
mitted by the secretary of the bonrd, 
by registered mnil nddrcsscd to ench 
clnimnnt or approprintor of wal er from 
such source of wnter supply, the record 
of whose claim or approprintion hns been 
filed in tl1c office of the bonrd. Such· 
notice shall he mailed not less thnn 
twentv d,n-s hcfore tl1c· clntc set for the 
henririg. · 

Sec. !!i. At the time nnd pince 
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'stated in the .. notice, the board shall source ·of ·supply from .whfoh the appro- · 
sit to hear such h-ppliention. Any per- priittioli is propose!! to be made; and if· 
son, association of persons,' 'corporation; .such appropriation, is for irrigation, a 
or_ 'irrigation district-may appear, In per• description and statement of'the approi:­
·son or by attorney, -nnd enter appearance . imate area of tl1e lands to -be irrigated; 
in wri.ting in said matter, and present together with such .other data and. infor• 
objection to the issuance of permit., The ,xnation as the bqard mny· .prescribe, 
board -may receive eyidenbe, orally or by Upon the issuance of such permit, same · 
affidavit, in -support of and iri opposition shall be transmitted by the secretary of · 

· to the issuance of such permit; · and may the board by registered ·mail . to . the 
also hear argumen_ts. It shall have power county clerk_ of the county in ,vhich the 
to adjourn sue!,_ hearing from •time ·to appropriation is to be made; -and· -upon . 
tinie and from pince -to place; nnd after receipt of a ·recording fee · fli' one dollar, 
full nearing to render dedston in· writ' to be ,paid by the applicant, such clerk 
iiig approving or rejecting sucli applica- sh111l file and. record ,the same in a well 
.tion . Such npplicntion mny be approved bound book provided and kept for thnt 
or rejeded in whole· or in part. Pro· purposc· 6nly, il.nd to index the same .al• 
vided, however, that nothing herein con- ·-phabetically under the name of .thp,. ap• • 
.tained shall p'revent · the 'bonrd .from re• plicant- arid of -the strenrn or source. of 
,jecting nny npplicntion in ·whole, with- water supply, and _thereupon to deliver 
out ·the issuance of the .notice herein re- such 'permit upon demand to the nppli•' 
quired. · . , cant. Such permit, when thus filed .in 

Sec. 28 . . The cost' of publication of·the · the office of tlie county clerk, shall he 
notice ·herein r~quired . •and the· postage. constructive notice of the filing of. :the 
for mnilirig 'thereof shall in ench-·case be· applic'ntion ,vith the bonrd; of 'the is· 
pnid 'by tl,e applicant. . . . suance , of the . permit;-. and of all the 

· • • •rights nrising thereund_er. - · 
· . Sec. 20. In all 'litigation to \vhicl, the Sec. 33. · Within ninety days after the 
board niny be.a party, the Att_oriley Gen- date of issuance ·.of the permit pro,·idecl 
.iral shall represent the bonrd. · · . for in this n'ct, · the nppliclint seeking 

·Sec. ·ao. 'When any. court ·of record to ·appropriate_ water . thereunder sh;tll 
.in this State shall render llny judgment, begin, •:actitnl co"struct_ion of the , pr«:,­
order or decree, affecting in any man- . . posed . ditch, canal,' dn.m, lnke; t·escrvoir 
ner .the 1title to any water. right, claim, or other work, and · shnll . Jifosecute .. the 
appropriation or irrigation works, qr any work thereon .diligently ·_nnd coiltirrn• 
matter o,•er 1vhich the . Bonrd of Water ously fo completfon: provided. that the 
·Eiigilieers ·is giveri supervisio'n, under board. may, by an 9rder entered of record, 

· tl1e provisions of .this act, it shall be the extend the time for -beginning the actual 
· !l~ty of the ?Jerk of such, court to forth: construction . of such ,vork for n period 

:"1th ~rnnsm1t to th_e offi.ce of · the board not 'to exceed twelve months from the' 
. a cert,fi_ed copy of .such Judgment, _order dntc of issunnce of such 'permit; _and for, 
or decree. . ·. _ . · _ . • ther provided, that 'if ·an.v .npplicant .. :shall 

Sec_. 31. · T_he board, or anyone em-. fail to comply_ with th~ .requireml)nts of 
ployed by the -hon.rd, for t.hat purpose, this section; he, they or it shall thereby 
shnli have,_nt all times; a11thority to in- forfeit :all ri"hts under such permit., . If 

. sp~ct ~:ny tmpoundi~g, ,diversi_on ·pr di~-- any app!ic:i~t t~ who_m _a per~it. is 

. tribu_t,~11 works _during construction,. to issued or one own1ng prior nppropnnt10n 
.determme w~ether or. not they nre bemg shall after beginning the nctunl corstruc­
. constructe~ tn a safe and approved ~nn- tion of work, ·as provided in this section, 
ner, and tn accordance . ,nth .the order, fnil fo t!iereafter _ orosecute the ·same 
of tl,e bo11rd theretofore_ is~u~tl. _ diligently and continuously t~ · comple• . 

Sec. 32. Every .permit issued by the tion · the board may, after tlnrty days' · 
board, under · the. provisions-of this .ad, noti~e to 'tl1e applicant or _owner of such 
s~nll ;be in writing,_ attested ~Y the seal · npproprintion, ·and ,givi_ng li1m nn•oppor-
01 said board, and shall .contai_n .substa/l• tunity· to be heard, _by an order entered 

· -tinily the _following: . ;!;he name of' the of record, . revoke' nnd'. cnncel such p~rmit 
appl_icant to wl1om issue~; the_ ·date of or appropriation i1_1 wl101e'odit p_art; _pio­
the issuance thereof; the date of the fil, Yided ,any party .affected• by _such order · 
!ng of the original ·application . therefor ·shall hav,c the right of npp~al to ·t11e dis­
m the office of_ 'the• board; ,th~_ 1;1se . or tric~ cou~t ll~ in this\ net _provided . . A 

. purpose fo~ which the appropriation of certified copy of .such order shall -be fortlt'. 
water is to -be made; the amount or· vol- with trnnsmitted by the secretnry .o·f the 

·ume _of· water nuthori'zed ·to be nppro'. board, by ·_register~cjmail. to the cl.erk 
printe_d; a general description _of' the of the. cou_nty in which such permit 'is . 
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,recorded, nnd which order shall he re• I otl,cr ~ncficinl uses; to collect dntn nnd 
corded by snid county clerk. mnke sun·cys; to determine tl1e most 

Sec. 34. .-.ny person, nssocintion of suitnhle locntion for constructing works 
persons, corj,orntion, wnter improvement to utilize the waters of the Stntc; to 
or ·irrigation district, or nny agent, of- nsccrtnin the locntion · nntl nrcn of the 
fleer, cmployc or reprc:;cntnti\·e of nny lnnds best. suited for irrigntion; to ex• 
pcrsonJ nssocintion of persons, corporn• nminc ·nnd SltrYCY reservoir sites; nnd 
tion or irrigation district, wl10 shnll ,~hcrcYcr prncticnhlc. to mnkc cstimntcs 
wilfully take, divert or appropriate any of the cost of proposed irrigation works, 
of the wntcr of this Stnte; or the use and the impronments of reservoir sites. · 
of such water, for any purpose, without It slmll he the duty of the board to 
first complying with all the provisions make itself conversant wit!, the wnter 
of this net, shnll he clccmecl guilty of n courses of the State nnd of the needs 
misdemeanor; nnd on com·iction thereof, of the State concerning irrigation mat­
shall be fined in n sum not exceeding one tcrs, nnd the storngc nnd conservation of 
hundred dollars, .or by imprisonment in the waters of 'the State for other pur­
the county jnil for n term not exceeding poses. The board shall mnke biennial 
six months or hy both ·such fine nnd im- repor ts in writing to the Governor,, in 
prisonmcnt; nncl each day that surh tnk• which shall he included tl,e clntn nnd 
ing, diversion or npproprialion of wntcr informnlion collcclcd by snid bonrd, nnd 
shall continue shnl! constitute n sepnrntc in which shnll be included such suggcs­
ofTcnsc; nnd the possession of sucl1 wntcr, tions ns to the nmcnclmcnt of existing 
except when the right to its use is nc- lnws nncl the cnnctmcnt of new lnws na 
quirccl in nccordancc with the proYisions tl,c information nnd experience of the 

• of lnw. shnll he primn fncic proof of the honrd may suggest. The bonrcl shitll 
-guilt of the person, nssncintion of per· keep in i~s office full nncl proper records 
sons, corporntion, irrigation district; or of its work, ohsermtiops nnd cnlculn­

·t1,c ngent, officer, cmploycs or reprcscnt.n- tions, nil of which shall be tl1c property 
th·es of nny person, nssocinlion of per• of the Stnte. 
sons, corporation or irrigation district. Sec. 38. It shnll he the duty of the 

Sec. 35. In ndclilion to the punish• honrcl to nscer_tnin ·tJ,c duty of w~t~r, 
mcnt prescribed in tl,c last preceding nnd _to clcter!"1!'e ~l,c proper qunnbttcs 
section, nny person, nssocintion of per- rcqm:cd for 1rni:nt1on ~ncl other lawful 
!-ans, corporntion, water irnproYcmcnt or ~t scs 1n U1c !:Cvcrn.1 secb~ns of the St~te 
irrigation district, or n.ny ngent, officer, 1n order to secure the l11gl1est bencfic1n.l 
cmployc or rcprcscntnth·c of nny such use of sucl! wnter, sucl! work ·to h~ first 
person, nssocintion of persons, corporn• ~onductcd m tl,osc sections where, m the 
t.ion, water imp_ro,·emcnt or irriirntion Judgm_cnt o_f the board, the greatest 
district, who shall wilfully to.kc, divert necessity exists. . .. . 
or npproprintc wntcr of tl,c Stnt2, Sec. 3D. Fu(! nutl1or!t.\- )S )o~gcd with 
or the · llii;C of such ·wntcr, witliout Urn boar~, ~n its own 1mltntn:c, to con­
first complying with the prods ions of dcmn _cx,stmg ":orks, the . cx,stcn~e or 
this net, shall he liable to n penalty of opernlion of winch mny, m the JUdlJ'­
one hundred dollnrs per dny for cnch and ment of the hoard, hcc~me n puhhc 
every dny thnt such tnking, diversion, mcn.~cc o~. dangerous. to hfo nnd prop: 
npproprintion, or use may he made, and crty, pr°' 1dcd, t_hnt m nil cases of P:O 
the Stntc mnr rcco,·cr such pennltics by pos;cl condemnation, tl,~ pnrty or pnrlies 
suit brought' for thnt purpose in nny nt mtcrcst sl,~11 be notified of such con-
court of competent ·urisdiction. t~mplntcd action, nnd may nppcar ~t . n 

l . lime stated nnd he J,cnrd. Pro,·1dcd, 
Sec. 3G. iVl,c_n_ nn_y permi_t is Issued further, tl,nt in such cnses tl,c party or 

un_dc: U,e prov1s1ons o_f ~l11s net, the parties wJ,osc works may he condemned, 
pr10nt_y ~f the n~propnnbon of water, shall hnve the right of nppcnl from the 
or tl,c clnimnnt's right to the use of such decision· of U,c honrd. ns providrd herein, 
wntcr, sl,nll dnte from tl,c dntc of the in nil other cases of nppenl . 
filing of the original application in the Sec. 40. The.honrd may adopt, pro-
office of tl1c .honrd. mulgatc nnd enforce _such mies, reguln• 

Sec. 3i. It shall he the duty of tl1e tions nnd modes of procedure ns it mnv 
hon.rd to mnkc or cnusc to he mnclc deem proper for the discharge of tl;e 
mcnsurcmenfa nncl cnlculntions of the duties incumbent upon it under tl1c pro­
flow of strcnms for which wntcr mny ,·isions of O,is net. 
be • npproprintccl, ns provided ·in . this See.' 41. The J,onrcl slinll chnrgc nnd , 
net, commencing si1ch work in those collect. for the hC'ncfit of tl,c Slnte. the 
~st.reams most used for irrigntion or following- fees : 
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For filing encl, nncl e,·cry n pplicntion c,·cry ·copy of an instrtfmcnt or . pnper 
for ony pm;pose, n fee ·of scYen and one- authorized to .be certified under the s~.,1 
hnlf clollnrs, nnd in addition thereto: of the bonrd a fee of one clollnr, nnd in 

For /Hing cnch nnd. every npplication addition thereto, n fee of fifteen· cents per 
for storage of water, except surface folio of one hundred words, including 
waters, .n fee of fi,•e clollnrs, pro,·idecl, tJ,c certificate. 
thnt if the npplicntion shnll cimtcmplntc For making nnd certifying copies of 
nnd propose the storage of ·wntcr in ex• nny map or ·t,tue print thereof, n fee . of 
C,<>ss of ,fi,·e acre-feet. an nclrlitionnl frc one dollar, nncl in nddition tl,creto n fee · 

. of twcnty-fi,·e cents slmll he chnri::cd for of sc\"cnly-fiyc cents for ench hour or 
encb ndditionnl ~cre-f~ot in excess of fraction _thereof necessarily employed by 
_fl,·e-. up t.o nncl 1ncluch!1~ 0;1c hundred the drnughtsmnn in mnking such · copy. 
ncre-fect; for encl, nd~1honal one_ !nm- For . filing . cnch npplicntion for nn ex­
dred ncrc~feet., or frncl~on thc~e?f, in ex• , tension of tin?e within · w.hich to begin 
cess of o_ne hundred, nn ~d1ht1o_nnl fee nctunl construction or to complete work, 
.of ten dollars, up to and mcludmg on_e . · 0 fee equal to one-half of the original 

. t!iou$nn,l nerc-fcct; n.ncl for each ndcl,- n.pplicn.tion fees in such cnse; proYid~d, 
tionnl th ousan,l . ':cr<>-fret. nho,·c. one tlint if it be simultaneously sought to 
thousnncl, an nd~1bo11al fee of twenty- extend lrnth the time for the berrinninrr 
fi,·e dollnrs; pro1•1dccl, that no fee, based d 1 t· f k th O t ( 0 

on storage, shnlL be charged for nny pro- nn eo;11p e wn o nny wor . ere o ore 
posed or con(emplatcd storage of less autl,~rized,, ~';1t one fee shall be charged; 
than fh·e ncrc-feet. and m. addition there~o, the usunl !•e~ 

For filing each application conterriplnt- f?r· fihng and rccortlmg such npphc:i.-
ing and proposing the taking or diver- bons. . . 
sion of water ·for the purpose of irrign- Sec. 4~. A cubic foot .of water pet· se?• 
tion, £en cents for each nnd everv ·acre ond . of brnc shall be the stnnclnrd umt 
proposed ,to be irrigated; · for the mcnsurcme~t ~f fl?wing water, . 
· For filing eneh n.pplication proposing for the_ l'urpose of d1stnbutmg wnt~r · for 
nnd contemplnting the use of water for beneficinl uses: The standard umt for 
the purpose of developing hydraulic · . yolume of static water shall be the :er~-. 
power, a fee of two cents for ench foot .foot . . 

- or hcnd for ench cubic foot of wnter per . Sec: 43, A .cu~,c foot per second ~f 
· second it is proposed to use. · . time 1s the quantity of _wnter thnt wd 

· 'For filing cnch applicntion contemplnt- p~ss ·through· an nren of ?nc· square foot 
ing nnd proposi~g the tnking, diversion, ·in one se_cond, whe~ flo_wmg ~t _an nvet .. 
or use of flowin" water for anv otlier age Yeloc,ty of one foot per second. An 
purpose than s'to~ge, irrigation of, Jnnd, acre-foot is 'the quantity of water TC• 

or the development of hydraulic power, quired to .cq,·er one ncre · one foot deep. 
ns j1ercinheforc provided, .· fh·e cents Jor. Sec. 44. A water. right is the rigl1t to 
each acre-foot of wnter consumed per nn- ,use the water of the State when sucl1 
num, use l1as been acquired ,hy .the npplica-

Pro\'ided, that in estimating the afore- tion of wnter under the Statutes of th_:a 
sa!d ~dditionnl fees on n proposed nppro- St?tc ancl for tl,c purposes · stated !n 
priatton contemplnting the use of wnter tins net. Such use shnll be the bns1s, 
for two or more of the . aforesaid pur-, the mensure and the limit to the right 
poses, the fees .charged shall be cumu!a- to use water of the State nt all times, 
tive, nnd n charge mitde for each use, not exceeding in nny case the limit of· 
based on ·the quantity proposed ·for ench Yolurne to which the user is cntitle,l n.nd . 
separate use. · the voli1me which is necessarily required 

For the filing or' ;each and every ex- and · can be beneficially used. for irrign­
hibit. map, affidavit, or other pnpe.r nu- tion. or otl,cr · authorized uses. 
thorized to be filed in the office of the Sec. 45." Rights to the use of wnter 
Board ·or '\Yater ·Engineers n·• :filih,g fc>C acquil'cd . under ~he provisions of this . 
of twenty-fi"c cents. . . . .net shall he .limited· and restricted to so 

For recOrding en~h nnd cV~ry paper much · thereof .as may_ Uc necessarily re­
nuthorized or required to·· .he recorded quired when beneficially used for the pur­
in the records of the office · of the bonrd; · poses stated in this act, irrespective of 
n fee of one doll,u', nni in addition there• the capacity of t he ditch or otl,er works, 
to, n, fee 'of ·fifteen cents pe1' folio of one and all .tl,e wntcr not so nppliccl shnll 
hundred ;words, in excess of two -him- not be. considered .ns approprinted . . 
drcd, . Sec. •4G. Any n.ppropriation or use d 

Foi· ma.king_ nnd certifying each anrl .water heretofore rriade under- an_:- statute 
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of this Strite ·or hereafter mndc under 
the provisions of this net whicl1 shnll br 
wilfuly abandoned during nny three suc­
cessive years, shnll be forfeited nm\ the 
water formerly so used or npproprintcd 
slmll !Jc ngnin subject lo npproprintion 
for the purposes stntccl in this net. 

Sec. 4i. .Any person, association ,,f 
persons, corporntion, wntcr impro"cmcnt 
or irrigation district, who mny hn\'C hert!­
tofore constructed or who may herea(ter 
construct nny dnm or dnms ncross nny _ 
rh·er, or other stream, for the purpose 
of storing water for nny of the purposes 
set forth in Section 2 oi this net shnll 

"have tl,c right to appropriate the ordi­
nnry flow or underflow, or the storm, 
flood or rn.in waters of such strcnm, in 
amounts nncr qunutitics equnl to the hold · 
ing capacity of such dnm or dnms, by 
making npplicntion as provided for in 
Section 15 of this net, and such npplicn­
tion shall hnvc priority over nil othn 
_npplications; nnd, provided, tlmt any 
such person, nssocintion of persons, car• 
porntions or irrigation distrfot thus im­
pounding wntcr in nny fl,·cr, chnnncl, 
lnke or rcscn·oir and nppropriating the 
s:uuc shall have the right to collect from 
nil'\" 'ri pnrinn owner who· slinll clh·ert such 
im°pOmulecl wntcr from sni<l rcscn·oir hy 
pumping or otherwise n rcnson11ble su111 
for lhc wntcr so dirnrtcd, such sum to·he 
delcrmincc\ by tl,c Donr<l of Water En­
gineers, lmscd upon tl1e benefits nccrui'lg 
to snch ·ripnrinn 01,;ncr hy renson of the 

. construction of such dnm, lnkc or reser• 
Yoir nnd the impounding of such wnters 
therein, pro,·idcd, the 01rner of such 
dam, lake or reservoir, nnd the owner 
of riparinn rights using such 1mter cnn 
not ngrce upon the price to be pnid 
therefor. 

Sec. 48. All such corporations, ,Thether 
chartered 1mder the pr01·isions of Chap­
ter 2, Title 73, Rc,·isc,l Ch·il Stntutcs 
of -Tcxn s, Hll l, or under the genernl cor­
poration laws of the Stntc of Tcxns, shnll 
have full power and nutl,ority to mnke 
contracts for the snlc of permnncnt wnter 
rights, to nny person, cgrporntion, nsso• 
cintion of persons, or irrigntio"n district 
nnd to 1,n,·e the snme secured Irv ii. lien 
on the lnnds or otherwise, nncJ to lease, 
rent or otluirwisc dispose of the water 
controlled h1· such corporntion, for such 
pr.ice ns m;y be ngrcccl ltpon, and in 
addition to the lien on the crops here­
innfter prol"idcc\ for, such lease or rcntnl 
contract ma,· be secured bT lien on lnntl 
or otherwise; proYidcd, t1:nt such ,mter 
mny he sole\, lensed, rented. or other-

wise disposed of to nny such person, cor­
poration, nssocintion of persons or irri> 
gntion district, or to the water tenants 
thereof, who lun·e heretofore appropri. 
ntcd nnd complied with the pro1•isions of 
Chnptcr 2,. Title 73, Revised CM\ Stat­
utes of Texas, lDll, regardless of whether 
or not the water so furnishc,1 to Janda 
ndjnccnt or contiguous to the · cannls of 
such corporation, nssoci_ntion of persons 
or irrigntion' district so furnishing 
,mter; provided, further, that nny per­
son, corporation, nssocintion of persons 
or irrigntion district, sliall be under no 
obligation during the period that wnter 
is so tnken nm\ utili1.ed, lo operate it 
or tl,eir pumping plnnt, hendgnte or in­
take, nnd fnilurc to so opernte its pump· 
ing plant, 11cndgntc or intake <luring such 
period, sliall not be deemed nn abnn• 
domnent or waiver ,of his, their or itq 
rights in such pumping plnnt, hcndgnte, 
intnkc and source of supply. 

Pro1·idcd, thnt nothing l1crein . con• 
tnined shnll ntrect or niter tl,e exi~ling 
rclatil·e rights of priority of the vnrious 
npproprintions whose supply is derived· 
from the snmc source. 

Sec. 40. Any person, nssociation · nf 
persons, corporntion, wntcr improvement 
or irrigntion district hnYing in posse➔ • 
sion nnd control storm, flood or rnin 
waters consen·cd or stored. under the 
provisions of . thi s net, mny enter into 
coritrnct to supply snmc to nny person, 
nssocinl.ion of persons, corporntion, wnteJ.~ 
impro1·ement or irrigation district har­
in~ the right to ncquirc such use; pro• 
vlcled, Urnt the price nncl lerms -of such 
contract shall be just nnd rensonnblc nnd 
without discriminntion nnd subject to 
the same revision 'nnd control ns hcrcin­
nfter provided for other water mies n:ul 
charges; provided, thnt if nny person 
shall me such s tored or conserved water 
without first ent ering into contract with 
the pnrty having stored or conserved 
the same, such user shnll pny for the use 
t.hcrcof such cl1nrge or rcntnl, ns the 
bonrcl shnll find to be just nut! rcnson­
nblc, and subject to revision by the 
court, ns J,ercin prol"ided for olher water 
.rntcs and .chnrgcs. 

See. 50. For the purpose of con1·cy­
ing nnrl delivering storm, flood or rnin 
water from lhe pince of storage to the 
pince of use, ns pro1·idcd in the preceding 
section, it shnll he lnwful .for nny per­
son, nssocintion o( 11crsons, corporntion, 
wnter improvement or irrigntion district 
to use the banks nnd beds of any flowing 
naturn.1 strcmn within thiS, State·; untlcr 
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arid in acc6rdimce with sucll rules and persons entitled to · the use of tbe same 
regufations ns fuay be -prescribed by the for irrigation, mining, millin,g, manufac- . 
Board_ of Water E_ngineers; o.nd such turing, . the developrpent of' power, to . 
b~o.rd- shall prescribe rules and regula- cities and ·towns ·for waterworks, nnd for 
tioris for such purpose . . No ·person; nss_o· · stock raising. 
cintion of persons, corporations, water , S~c. 54. ·AU ·such co_rporations ' sl,all 
improvement o'r irrigation _district who hlive full power nnd authority to make 
has · not acquired the i·ight to the use contracts for the sale ·of permanent wnter · 
of such conserved · or stored . waters, ~s rights, nnd to have the same secured ·by 
provided ·in the lo.st preceding section, lieris on .the lnrid, or otherwise, and to. 
shaU tnke, ·use or divert same.- · lease, rent · or othenvise dispose · of 'tha 

Sec. 51. . Any ·. person, association c,f water · controlled· by such cot.poration, for 
·perso·ns, ·corporation, water improvement ·sucl, time ns •may be agreed. upon, and in 
or i_rrigation · district, _cir. the agent, _om- -addition to ·the lien on .tl1e · crops hereia­
cer, employe .or reprcsentlitive .of any after provided for, the lease or rentnf 
·such ·person, nssocintion of. persons, cor- cont_ract ,niny be seciired -by ·.a 'Hen ·on· the 
·porntion, water .improvement or · irriga, !arid, or otherwise. · 
tion aistrict who -shnll . wilfully interfere · Provfded, any. c.ontrnct for _the ·sale cif 
1vith -the passage of, or tnke; divert or water rights shall be voidable unless the 
appropri i>.te such conserved or ·stored seller thereof hns complied with the pro­
water during the ·passage and delivery visions of the statute relating to certified 
tl,ereof, as provided in :the Inst t\vo r,re• filings,' or :shall linve ·obtained a permit 
-ceding sectipns, shnll be · deemed guiltv from ·tJ,e Board ,of ' Water Engineers for 
of a misdemennor nnd . upon convictiou the . purposes: imd uses proposed to be 
· tliereof, • shall be fined in any sum not made by the buyer of ,such water -rights 
-exceeding one ·hundred dollars, or. by . im• · it is_ proposed · to dclive~. · . 
prisonnient in th~ county jail for n ter•n · .A,ny person, a ssociation of persons, ·or 
not, exceeding six months, or _by both corporation who sells or offers for sale 

, such fine . nnd imprisonment, and 'each any permanent water, right, without hnv• 
and every •dny that such takirig, diver- ing complied : with the provisions of the 

·:.ion :or nppropriation ,rila. y be made; -slinll ·1 sl?-tute . rela.!ing . to __ certified fili;1gs, or_ 
constitute n sepnrnte offense, · -,,.,thout hnvmg obtamed n permit from 
. .Sec. •52; · It slinJJ. be the duty. of 'the the Board of Water Engineers for. the 
d. istrict court; or tJ,e ·-judge ther. eof, · of., u .. se_s an_d purposes purporting to be ,co~­
any judicial district in or through ·whicl, veyed ·by such permnn_ent water . right, 
-the conserved· or stored waters descrilicd shall .be· deemed ·guilty_ of ·n felony, 'and_ 
i. n th{ Jnst thre~ p_rec.eding sections ~ay I ~nd upon convictio. n•th. ereof, ~hnll lie'fined 
pass, at· the suit of, a11f party lmvmi:; m any -SUIJ1 · _not _less _.th_an one huqdr,ed 
an interest therein, upon it being made dollars · nor more thnn, one -thou.sand ~o;­
to nppenr .thnt any,person,' association of Jars, -or be. confi~e~. m the county _Jail 
persons, corporation, water im_provement' .for any penod of time not t_o e;<cee~ one_ 
or irrigntion district, of any ngent, officer, year, or ·by both such fine and 1mpr1s<>n·, 
emplofe, or representri.tiv.i,·--thereo'f,- is in, ment, . . . . . 
terferina with or threatenin" or about. , .Sec. :55. .All -persons who own or hold 
to interfere ,~ith t.he pnssage,boi- is b1k-· ~-.P~Ssessory r!ght . or title_ to ln11d _ad; 
irig, .diverting, approprin_ting, _br threaten- .101!'mg or .con_bguous to any d11m, .reser- . 
ing, oi about · to .take, divert; or . appro' voir, cannl,_ d1tcl~, fl'!me or lateral, _con• ·, 
pri_ate, any conserved · or· stored w aters;' s~1;1cted and _mamtn,!)_ed und_er thc -pro­
iri violntiori of _the provisions ·of ·the Jii.st v,s,on~ of t?'" net, and who shall hn_~e 
'three precedin" sections : . to issue such se~ured_ ·a rIJ!?t to ·the · use of_ water m · 
' ··t ·t · bf • • · {- · d . ,said canal, ditch, flume, .Jnteral, reser• 
wri . or wr, s :0 · miunc 10!', man a mus, voir, dam or lake, ·shall be entitled fo -be 
or other proc~ss as may be p,;oper or nee- supplied from . such cannl, . ditch,- flume,, 
e_ssary to pre,•ent su~h wrongful. acts. . lit tern I, dam, rescn·oir or Jnkc. with water 

Sec. -53. · Corporatwns may ~ _for_mo.d for irrigation of such Jnnd, and -for niin­
an,a. chartered, unde\ the provlSlons: nf . ing, milling, mnnu(nctur.irii;, development · 
tins ac~, and of the beneral corpornbon of power , nnd stock ri>.ising, in- nccord­
lnws ot the State 9f Texn~, . for the pur- .ance with the tcrms ·i>f his or their' cori-

. pose ·.of -constructing; maintaining nnd tract. . . 

. operating cnnnls; ·ditches,1flumes, _feeders, --Sec; .56. If the p~rson, nsso~iation of 
laterals,. dam~! . r~ser~voirs, l~~es nn,J pefson_s, or 'cOrp':)rntion o~ing ~r c?n­
wells, ~nd . of . conservmg,_ stormg, · con- trollina s11ch -,,.nter and· the person who 
_ducting.- and trnn~ferring water · to ·nu ,.owns l;r ·holds a po~sessory ·right or title 
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to land ndjoining or contiguous to nny 
cnnnl , ditch, flume or Intern), lnkc or 
reservoir, construc~ctl or mnintninccl un­
der tl,c pro,·isions of this net, fnil to 
ngrc• upon a price for n permanent 
wntcr rigl,t, or for the use or rentnl of. 
the necessary water to irrigate the lnnd 
of such person, or for mining, milling, 
mnnufneturing,. t!1c deYelopment of 

·power~ or stockrnising; such person , n~­
socintion of persons, or corporntion shnll, 
nc'"crthcless, if he, tl1cy or it, hn,·e or 
control nny wnter not contrnctcd to otJ,. 
crs, furnish the. ncccssnrr. water to such 
person to irrigate his lnnds or for min• 
ing,- milling, rnnnufnctnring. tl1c de,·clop­
mcnt of power or stockrnising, nt sucl1 
prices as shall be· reasonable and just, 
nnd without discriininntion. 

Sec. 5i. In case of sl1ortni:e of wntcr 
from drouth, accident or otl,cr cansc. nil 
wn ter to he distributed shnll he cli.idccl 
nmong nll customer~ pro rntn. nccording 
to the amount lrn or they may he entitled 
to, to the end tl,nt nll shall suffer nlikc, 
nnc.1 preference be gh·<nl to llonc; pro• 
Yidcd, that nothinir in this section con• 
tnincd shall be held to preclude nny 
such person, nssocintion of persons. or 
corporation ownin~ or contro11ing such 
wnter . from supplying th e srtmc to nny 
person hnving n prior vested right 
thereto under the lnws of this Sta tc. 

Sec. 58. The permanent wn ter right 
shall he an casement to the land and 
pnss with the title thereto; the owner 
thereof shall be entitled to tl1c use of 
the wntcr upon the terms proYiclcd in 
his or tl1eir contrnct with such person, 
nssocintion of persons or corporation, or, 
in case no contract is entered into, then 
nt just nnd rcnsonnhlc prices, and with­
out discrimin ntion. Any instrnmcnt of 
writini: com·cying n vcrmnn.cnt wntcr 
rigl,t shall he· ndmittcd to record in the 
srimc manner ns 0U1cr instruments rc­
lnting to · the connynncc of land. 

Sec. 59. If any person entitled to re· 
rch·c or llF:C wntC'r from nn,· r.:nrnl. clitc-11, 
flume, lntcrnl. dnm, reservoir or lnkc. or 
"from nny consen·ed or stored supply, 
sl,nll present to tl,c honrcl his vetition in 
,~rit.ing, showing th{!.t the person, nss·o­
cintion of persons, -corporation. wntcr 
improvement or irrigation district own­
ing or controlling such water has n sup­
ply of water not contraetcd to nthcrs nnd 
n,·niln hlc for his use, nnd fails or re• 
fuses to supply sucl, ·wntcr •to liim, or 
tlint the price or rcntnl dcmnndcrl there· 
for is not rcnsonnbl~ nTHl _iu~t.. or i!=: clis -. 
criminntory; or thnt the complninnnt is 
entitled to rcceiYc or use such wnter. and 
is willing and nl1lc to pny n just niid 

reasonnble price therefor; and shnll ac­
compnny such petition ,dth n deposit of 
twenty-lh·e dollnrs; it shnll be the duty 
of the bonrd to runke n preliruinnry , i.n­
vcstigntiort of such complaint nncl de• 
tcrminc whether there is probable 
ground tl,c'rcfor. If-snid bonrd shnll de· 
tcrminc thnt no prolmhlc ground exists 
for such compbint, snme shnll be dis­
missed, nnd the deposit mnY, nt the dis• 
cretion of the board, be return ed to the 
complninnnt or pnid into the Stntc Trcns• 
ury. · 

Sec. GO. If the bonrcl slinll determine 
that probable ground ex ists fo r such 
complnint., it shnll enter an order setting 
said matter for hcnring nt a time nnd 
pince to be nnmcd tl1erein. Tl1e board 
may, in its discretion, require the com­
plninnnt to make nn ndditionnl deposit, 

.or to enter into ·bond in nn nmount fixed 
by the hoard, conditioned for the vny­
mcnt of'nll costs of such proceeding, and 
which bond slinll he npprond by the 
bonrd. Thereupon it shall be the duty of 
the secretary of tl1c bonrd to trnnsmit n 
certified copy of the petition of com• 
plninnnt nnd of the order setting snme 
for l1carin1?, by registered mnil. nddresscd 
to the party or parties ngninst whom 
such complnint is · mnde, nnd which no• 
tice shnll be deposited . in the mnils nt 
least twenty dnys before tl1e dnte set 
for such hearing. 

Sec. GI. At the time and plncc stntcd 
in such order, the board slinll sit to 
hear sucl, complaint. It mny l1car c,•i. 
de~cc orally or by nffuln\'it in support of 
or ngninst sucl1 complnint, and may hear 
arguments, · nnd slmll lmve power to nd­
.iQurn such henring froin time to time nnd 
from place to plnce; nnd upon completion 
thereof shnll render decision in writing. 

Sec. G2. .Appcnl from such decision 
of the bonrd mny be taken witl,in tl1c 

· lime nnd in the mnnncr ns l1crcin _pro• 
vidcd for other nppcnls from the decision 
of such ,l,oard. The decision mny be sus• 
pended hy the filing of a supersede.is 
bond. in t,l1c snmc rnnnncr as no,~ pro­
\'idcd in oll1cr civil cnscs; pro,·iclcd, that 
the honrd slmll fix the nmonnt of the 
bond neccssn ry to slny the execution of 
nny sucl1 ordc-r. . 

·Sec. G3. In nny cxnmination, im·csti• 
,g-ation or procccClinJ? nuthori1.cd b~fore 
the Bonrcl of Wntcr Engineers, such 
honrd shnll hnYe power to issue sub•. 
pocnas ' for thr attendance of ,~itncsses, 
under such rules as U,c bonrcl mny .rre­
scribc. Ench witness who shall aPpcnr 
before the bonrd 1,,- nrder of the honrd, 
nt the plncc outside of the county of his 
residence, slmll rccch·e f11r 1,is nttrnd• . 
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-~nee, one dollar per ·dny and three · cents of a mi;d~mennor, nnd upon conviction' 
per. ,mile traveled by nearest .practicable · there~f, shall be: fined. in ·any sum of not 

.. route,· in go_ing to · and· returning· from less than .ten dollars, nnd not more than 
thc·place of meeting of said board, which one thousand ·dollars, or -by "imprii;on­

·shnll be _ordered paid by the Comptroller· ment in the county jail for o! term riot 
of_. Public Accounts upon the preseritn• exceeding six months; proYided, thnt the 
tion df proper vouchers, s\-\•orn lo by such possession or use of wntcr_- to which the ­
,vitness and approved by the chairman person using or possessing same -shall 
of the boar°'; provided, that . no witness not be lawfu1ly entitled shall -be prima 
shall be entitled to any witness fees or ·fncie-proof of. the guilt of -tlie person so 
mileage who- is dire~tly interested - in_ using or in j>_ossession oI same. 
such proceeding. Sec. 60. Any person .or ·persons · ,vho 

Sec. -64. In any ·examination or · hcni•: shall knowingly and wilfully ·cut, dig, 
ing held .before the Board _of Wnte'r En- brenk down, destroy, or injure, or open 
gineers, the board s.hall hnvc authority nny gntc, bnnk, embankment or side . of 
to ·adjourn such hearing from tiine to any ditch, cnn·n1, reservoir, flumc, .tunnel 

· time and from -pince 'to pince, Each or feeder or .pump or machinery, building, 
member of such . board and the secret-nry structure, or other work, which is the 
thereof shall be ·authorized to administer property of another, or in which another · 

·oaths. · owns an interest, or which is in the iaw-
. Sec. 6S. ·Upon npplicnt_ion of any per• ful possession or use of another or others 

and which is used for the purpose of i/ sori, the board •sliall • furni sh certified 
copies of any order or decision of record rigntion or milling or -mining, or manu-
of such board, or of any paper, map •or fncturing, or for the dcve\opmcnt of 
other document filed in the office of such power, _or for dotneSlic purposes, or for 
board, ·and s,uch 'certified copies, under . stockrnising, with jntent maliciously to 
the hand of the secretary and seni of injtire any person, association or corporn­
the b·oard, shall be admissible .in· evidence tion, water improYemcnt or irrigation 

district, ,or for tl1e gain Of ally person, 
in ·nny ,court, in the _Snme mn.nn_er and association, ~rater improvement or cOr­
with like effect that tl,e original would porntion, so cutting, digging, breaking, 
be entitled to. · injuring or opening any such wo·rk here' . 

Sec .. 66. E,·ery person;. ·association -of _ inbcforc in this section named, or with 
·perSons, cor·por~tion or irrigation dis- the intent ·of tak'it1g or stealing or caus­
_trict, conserving or supplying water for ing to· run ·out or waste out of any such 
nny of -the purposes authorized by this ditch, canal, or reservoir, feeder or flum ~, 
act, · shall make and publish reasonable any water for · !,is own profit, benefit or 
rules ·and · regulations relntin~ to the advantage, or to the injury of any per• 

. method and ,:nanner of supply use nnd son, association· or corporation lawfully 
distribution cif water, nnd ptescribing entitled to the use of such " 'nter, or to 

' the time · nnd manner of making app_Iien- tl1e use. or. management of s\ich ditch, 
. . tion for tl1e use _of water and of payment canal, tu_nnel, reserl'oir, feeder, flume, 

therefor. machine, structure or other irrigation 
Sec. 67. E,•ery conveyance of a ditch, ·work, shall be .<leemed guilty of ·n mis­

cannl or reservoir, or other irrigation dcmcnnor, nnd upon corn·iction thereof, 
work, or ·nny interest therein, shallthere- shall be fined in nny sum not less thn'n 
after be executed nnd acknowledged in ten dollars nor more than one thousand 
the same manner ns the co_'nveynnce of dollars. and may be punished by im­
real estnte, and · recorded in the· deed pri_sonmcnt in tlie . county jnil . for nny 
records of the c01inty or counties in which" tern, not exceeding two·· yenrs, gr by hoth 
:such ditch, cnnnl or rese:n·oir is sitUnfcd, ·such fine nnd imprisohmcnt. , 
ancl any such com•eyance wl,ich sbnll not 8cc. 70. Any person or persons who 
be made in conformity with the proYi' shitll I deposit _in any cnna I, lateral , re~er­
sions of this net, ,shnll be null ancl void, voir or lake, used for any of the purposes . 
as against subsequent purchasers thereof ~numerated in tliis net, the carca·ss of 
in good faith and for valuable considera• · any - dead animal, .. tin cans, disci,rded 
tion. ' · buckets or pails, garbage. asl,cs, bailing 

.Sec. os: Any person wl,o shall wil• or ba_rbed wir.e, earth, offnl -or re.fuse ·of 
fully open;" close, change or interfere with any character, or nny otl,er -article or . 
any headgate or water box, without Inw- articles which might pollute the wnter or · 

Jtil mith.ori_ty, or who shnll wilfully use __ •
1 

obstruct _the .flow in .. a_n_y -such canal or 
water or conduct water in and tl,rough other s imilar stru_eture; shnll be deemed 
·his ditch or upon his land, to which water guilty of a misdemeanor, and upon con­
he 'is not entitled,.-shall ·be deemed guilty ,·iction, slinll be fined in any _suin nofless 
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than ten dollars, nor more thnn one hun• 
drcd dollars, or · by imprisonment in the 
county jail for n term not exceeding six 
months, or hy both such fine nnd im• 
prisonmcnt. 

Sec. '71. In nil cnscs where irrigation 
ditches nrc owned or used by two or 
more persons, or by mutunl or co-opcrn· 
tivc companies or corporntions, nnd one or 
1norc of such persons, or sharcho)dcrs, 
shnll fail or neglect to do or to pny for 
his proporlionnte shnre of the work neces­
sary for the proper mninteuancc nm! ope• 
ration of such dil<!h, the owners or shnrc· 
holders, desiring the performnnce of such 
work ns is rensonnbly neccssnry to mnin­
tnin nnd opernte tl,c ditch, mny, after 
J,nving given ten days' written notice to 
such joint owner, or owners, or share­
holders who hn,·c foiled to pny for or re­
fused to perform their proportionate 
share of work nccessnry for the opera· 
tion and mnintennnce of snid ditch, pro- · 
ceed themselves to do such work, or cnuse 
the snme to be done, nnd mny recover 
therefor from such person so fniling to 
perform or pny for his shnrc of such 
work, in any court hrn·ing · jurisdiction 
over the nmount, the reasonable expense 
or vn Jue of such work or lnl,or so per­
formed. 

Sec. 72. All surplus wntcr tnken or· 
diverted from nnv running strcnm nnd 
not used by the appropl:iator or disposed 
of to consumers for the purposes stated 
in this net, shnll be conducted bnck to 
fhe strenm from which tnken or ,linrtcd, 
wl,erever such wn ter mny he returned by 

· gravity llo,v, ,vhenevcr rcasonnbly prnc­
ticnhle. 

Sec. 73. E,·cry person, nssocintion of 
persons, corporation, wntcr iinpro\'cn:icnt 
or irrign tion district shn II l1n vc power to 
C'nusc nn cxnminntion nnd survey for its 
proposed work to he mndc as mny be 
ncccssnry to the selection of the most nd­
vnntngcons rcserv()ir sites nncl rights-of. 
way for nny of the purposes nutliorized 
by this net. nnd for such purposes shnll 

·Jinve the . right to enter upon the lnnds 
or wnlcrs of nny person. 

.Any member or cmployc of the l10nrcl 
slinll have nutl,oritv to enter upon the 
lnnds nml nny or rill watcnmys, citl,cr 
natural or artificial. for the purpose of 
mnkin~ nny in,·cstigntion thnt would, in 
tl,e judgment of tl,e hoard, nssist in the 
dischnrge of its dulics. 

Sec. 74. E,·cry pcrson,'-nssociation of 
persons, corpornti~n. water impro\·emcnt 
or irrigation district formed for any of 
the purposes nnthorizcd by this net, nrc 
hereby grnntcd the right-of-wn~·. not to 
exceed one hundred feet in width, nnd 

the necessary arcn for nny dnm nnd rescr­
\'Oir site o,·er nil public free school, uni• 
versity nnd nsylum lands of this Slnte, 
with the use of tl,e rock, grnvel nnd tim­
ber on such rescrYoir site and right-of­
wny for construction purposes, nftcr pay­
ing such compensation ns tl1e Ilonrd of 
Engineers- 1nny <let.ermine. nml mn.y nc~ 
quire such reservoir site nncl rights-of. 
wny oYer primte lnnds by contrnct. 

Sec. 75. .Any person, nssocintion of 
persons, corporation, irrigation or •"·nter 
improvement district., or nny city or 
town, mny nlso obtnin the right-of-way 
o,·er private lnnds nnd also the lands for 
pumping plnnts, intakes, hendgates nnd 
stornge reservoirs, by condemnntion, by · 
en using . the dnmngcs for nny private 
property npproprintcd by nny such per• 
son, association of persons, corporation, 
water improvement or irrigation district, 
or city or town, to be nssessed· nnd pnid 
for ns pro,·idcd in cnses of rnilr-onds; pro­
vided, however, thnt ·when the power 
grnnted by this section is sought to he 
exercised by nny person or nssocintion 
of persons, he or they shnll first mnkc 
npplicntion to the Board of Water En­
gineers for such condcmnntion, nnd snid 
bonrd shall mnke due investigation, nnd 
if it deems ndvisnb!e shall giYe notice to 
tl,c pnrty owning the lnnd sought to be 
condemned, nnd, nfter hearing, mny in• 
stitute such condcmnntion proceedings 
in the nnme of the Stntc of Tcxns for the 
use nnd benefit of snid persons nnd nil 
otl1crs similnrly situated, the costs of 
said suit nnd condemnntion to be pnid 
by the person or persons nt whose in­
stnncc the snme is instituted in propor• 
tion to the benefits receh·crl hy each ns 
fixed by snid bonrd nnd fo be pn i,I before 
use is made of .such condemned rights 
or property; nnd thcrcnfter nil persons 
scckin<? to fake the benefits of such eon-: 
dcmnntinn proceedings shnll mnkc nppli­
cntion therefor to the Donni of Wnter 
Engmcers, nnd if such application is 
grnnted, shnll pny such fees nnd chnrgcs 
·ns mny be fixed by snid honrd. 

Sec. 70. Ali persons, ns.ocintions of 
persons, corporations-, wntcr improvement 
nncl irrigation districts shall hnve the 
right to run nlong or ncross nil " roads 
nn.<l highwnys neccssnry in the construe• 
tion of their work, nnd slrnll nt ·all such 
cros~ings constrnct nnd mnintn_in ncces•. 
snry bridges, cuh·erts or sipl,ons, nnd · 
shnll not itnpnir tlie uses of such rood 
or hii;hway; pro,·iderl, tl1nt if nny public 
rond or highway or public bridge shnll 
lie upon the ground nccessnry for the 
dn1:1site, reservoir, or lnke, it sl1nll be 
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the duty of the .commissioners court to ,vnter course, or · ,vatershed in this 0·Stnte 
change saicl .road and to rem9ve , such . into . any other watershed, such person, 
bridge that the same may not intel'fere association of persons; corporation; •water 

.·wit)1 the construction -of the proposed· improvement or irrigation district shall 
drun, reservoir, or lnke; provided, .fur- mnke appliciltion to the Bonrd of Water 
ther, tlmt· .the· e::-,pense of · makirig s1ich Engineers for a permit so to take .or .di­
clrnnge sltall be paid by the person, nsso- vort su.eh waters, and no ·such permit 
cintion of persons, corporation, water im- shall he issued by the board until after 
provement or irrigation district desiring full hearing before said boar<! as. to the 
to construe~ sue!, dam. si~e. lake .or ·res- rights to be affected thereby, and- such 
ervoir. hearing shall ;ue ·held ru1d notice 'thereof 

Sec. 77'. 'Such perso·n, ·associntion of -give11 at. such time and such· place, in· 
persons, corporation . or irrigation di.s- such mode and manner as -the boo.rd may 
trict slmll have po,ver to construct its prescribe; and from any d~cision of the 
dit.ch or canal across, along or -upon any bonrd an appenl may be tnken to the di3- · 
stream· of water. . . . trict court iif .. the county in wi1ich subh 

Sec. 78.' Wheri,.-in the examination of diversio·n is., proposed 'fo be made, in the 
nnj, -irrigation :or reclamation project, mode a.nd ,manner prescribed in this· ·act . 
under the provisions of the .Act o'f Con• for other appeals , .from the ·decision of 
gress; 'known ns the Reclan\ntion Act, the bonrd .. 
approved-.J'une J7r 1902, ·it'shall be found , Sec. 82. ·If nny person, nssocintion of 
.ad,•isnble or necessary to irrigate or r.e• persons, corporation, water improvement 
•claim lnnds within the limits of this or irrigation district, or the _agent, at'. 
,State, the ,Secretary of tl1e ·Depnrtn1ent ,torne;v, employe, or representative of any 
of -tl1e Interior is authorized to funkc such · person, association of persons, cor• 
nil :necessary · examinations· .nnd ·surveys po_rntion or irrigation distdct, -shall fake 
for, nnd · ·to · locate ii.nd .construct irrjga.- or -divert ·. any waters from one natural 
tion or ·reclamation works within .this stream, wnter course, or ,vntcrshed into 

' State, and to perform n'ny and. all acts any other watershed, contrary to the 
necessary 'to cnrry in'to .. effect the pro- provisions. of the last two preced_ing se~­
visions;· limitntion_s, chnrgcs, terms 011d tions of this a·ct, he, it .or they shall be 
conditions .of said Reclamation Act. deemed guilty of n misdemc;mor ,ind 

Sec. :79. The provhions of this act upon conviction tl1el'e<if shall be pun­
shall in .nlI things apply to the , construe- ished· by a fine in a sum not. ,less tltan : 
tion, .maintenance .and operation of nny one hundred dollars ·nor more thnn five 

.irrigation works fo tliis •State, construct- hundred. dollars _or by. imprisonment in 

.ed under " ;hat is kno,vn n.s tlic ,Federal the county jail for any ter111 not exceed­
Reclnmntion Act, approved June 17, fog six ,months, ·.and• each dny .that ,such 
1902, and the am'endments thereto, in taking .or , dh•ersion shnll ·continue shall 

· so far as the provisions of tl1is : act are constitute n , sej>nra te · offense. · 
· · not inconsistent with said Act of Con- Sec. 83, Whenever. nny appropriator 
· gress, or the amendments thereto, or the of ,vnter from nny strenm or other source 

regullitions prescribed by the Secretary of water supply located iti whoie or in 
•of the Department of tpe Interior in con. pnr:t wi~hi11 this State, shlill l1ilve ob­
formity to such Reclamation Act and the tnined froni .the Tioard of Wnter Engin- . 

. ameridmetits thereto. eers n permit for tl,e use of water, nnd 
0Sec. 80. It shall be tinlnwful for any shall have made use of the water tiudor 

person, nssociation of persons, corp~rn- the tel'ms of sucl1 permit; or w,henever 
tion, wnter improvement or irrigation any such npproprintor ,of water shall • 
district to take or divert anv of tl1e wn• have filed · an appt'oprintion; in accordnnce 
ter of the ordinary ' flow, ·underflow, or ,,,ith ·tJ1e laws of this State in foree nt 
,storm flow of nny stream, witter course, . the time· of such. filing, a.nd ·shnli ,have 
or .. watershed, in this . State into any filed •with the Board -of Wnter Engineers 
other .nnturill. strenm; water course or a certified t'ecord of such appropriation, . 
watershed, to the prcj\1dice of nny pe,~ ns required by Chapter 171 of the Acts 
sori ,or property situated ·within the .wa_. of the Regular Session of tl,e Thirty. 
tershed .from wl1icl1 s,ich water, is pro- third · Legislntu .. e, nnd· shall have made 
posed to be' tnken or diverted. . .- use of ·the witter, ,mder the terms of 

Sec. 81. Before nny person, nssocia- such filing or p·crmit for a period of 
tion of persons, corporation, water im· three years nfte1: this net shall take ef• 
provemen. t or . irrigation -distri_ct shall I feet; lie shall be deemed .to have acquired 
take nnJ'. \\:ater from any natural stream, . n title· to such appropriation by limitn-
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tion, 0ns ngninsl nny nr1<l nll other clnim- spcetil'e of conlrnct, haw n preference 
nnls_ of wntcr from the snmc slrcnm, or lien su11crior lo C\'cr,; other lien upon 
other source of wnter suppl,;, nm! ns the crop or crops rnise,1 upon the lnn<l 
ngnin:;t nny nncl nll ripa.rinn owners upnn thus irrigated. 
snicl stream or other source ol waler Sec. 88. For the enforcement of the 
suppl)·. , l!cn prol'idecl for in the preceding I sec• 

~c. S4. Unless tl1c person, ns~ocintion Uo11. c\'cry such person, nssocintion of 
of person s, corporntion, wntcr improw!- persons, corporation, wntcr impro,·cmcnt. 
mcnt or irrigation di strict owning or or irrigation district sh nil Uc entitled ro 
controlling nny ditch, cnunl, reservoir, nil the rigl1ts nnd remedies prescribed 
dam, or lnkc, shall keep the snme se- hy Clmpler 1, ·Title SO, of the Rc\'isc,1 
curcly fenced, no cnusc of nclion .;hall Ch·il Slntutcs of lhis Slnle for the cn­
necruc in thei r fa\'or against owners of . forccmcnt of the lien ns between lnnt!lord 
li\'c stock for nny lrcspnss thereon . nn,I tenant. 

Sec. 85. Any corporntion orgnnizcd Sec. sn. It shall be tmlnwfnl for nny 
under the provis ions of the Gcncrnl L:,ws pcr!mn, nssocintion o( persons. corpora• 
or tliis Stntc, or tl1c provisions of this t.ion , wntcr impro\'cmcnt or irrigation 
net, for nny of the purposes stnted in district owning, lensing or opcrnting nny 
this net, shnll hn\'e the power to ncquir? I ditch or cnnnl or . rese rvoir, or cultivnt­
lruuls Uy voluntnry donation or purchnsc I inµ- nny lnn<ls nhutting upon nny rcscr­
in pnymcnt of s tock or bonds or wntcr voir. ditch. flume. cnnal, wastcwny vr 
rights; nnd to hold, impro\'c, subdi\'idc, Intern I to permit Johnson grnss or Rus• 
nud dispose or nil such lnnd nnd other sian this tic to go to seed upon such res• 
property; nntl to borrow money for the cn·oir, ditch: flume, cnnnl, wn~tewny or 
constrnction, mnintcnnncc nnd opcrntion Intern! within ten feet of tJ,c high wntcr 

· of its cnnnls, ditches, flumes, feeders, res- line of nny such rcscr\'Oir, ditch, flume, 
crvoir5-_. tlnm~, lake~, wells n111l other cnnnl, wnslcwny or lntcrnl, where the 
property :111<! 'frnnchiscs, to the c~1cnt of snmc crosses or lies upon lnn<l in the 
the mine thereof, to secure the payment ownership or control of nny such person, 
of nny dchts contrnctcd for i:mmc; pro- ns~ocintion of persons, corporntion, •wnter 
vidcd, no corporntion sl1nll i~~ue stock improvement or irrigntion district, !ind 
or bonds except for money pnid, labor nnyonc violnting the pro,· ision~ o[ thi'3 
done, or property rictunlly rccciwd, nn<l scclion shnll ba deemed guilty of n mis• 
nil fictitiou s increases in stock or indcht- clcm<,nner, nnd upon con\'iction therefor 
cdncss shnll be Yoid; proYidcd further, shall \Jc fined in nny sum not less thnn 
nil lands ncquire.I by .such corporation, twcnty•fi\'e dollnrs nor more thnn fi\"c 
except such ns nrc med for the construe- hundred ,lollnrs, or bJ· imprisonment in 
tion, mninteunnce or operation of such the county jnil not less thnn thirty dn.rs 
canals, ditches, lntcrnl s, frct!crs, rcser• nor more thnn six months. or b,; both 
Yoirs, dnms, lnkcs, wells nnd other nee- such fine nnd imprisonment; pro,·ided, 
es.<nn· works, shall be nlicnntcd within that this section shnll not npply to Tom 
fiftPllit r<'ar~ from t11c <lnt~ of arcp1iri1~,z Green. Sterling, Irion, Schleicher nm.l · 
said lnncl or be subject to jmlicinl for• )lcCulloch counties. · 
foilurc. Sec. !JO. ,\n nrtcsinn well is defined, 

S.,c. SG. ,\n,; corporntion orgnni1.e•l for the purposes of this net, to be nn nr· 
un,lcr tl,c pro\'i sions of the Gencrnl Lnws tificinl well in \\'hich, if properly cased, 
of this Stnte, or the pro\'isions of this the wnter.< will rise h,; nnturnl pressure 
nd, for nn)· of the purpOS!!s stntcd in aho,·<' t.lic- fir:1-t impt> tTiou:--: c:t ratmn below 
thi~ nrt, mny elect directors or trustees the ~urfncc of the groun<l. 
to liold onire for n period of three ,;ears, Sec. !ll. An,· nrtcsinn well which is 
nn,l mny prodclc for ll,c election of one- not tightly cnsed. capped nncl furnish~d 
tltird in number thereof i'nch ,;enr. with such mechonic., ! npplinnces ns will 

Scc. Si . E,·crr person. nssocintion of readily and efTccth·cly nrrcst nnd prc,·ent 
per~on~. corporntion, wate r . impro,·ement the flow from such ,rcll, either o,·cr tlte 
or irrigntion di~trict, who ha s l1erctofore snrfnrc of the ground nhout the 'Yn11, 
con,.trnrtetl_, or mny hrrcn.ftcr con~trnct or ,,n~ting from the well through th.:! 
mi,· ditch, cnnn1, clnm, lnkc or rcscn·oir, Etratn through which it pns~cs, is hereby for the purposes of irrigation, nn,1 who dccln.rcd n public nuisance nnd subject 
shall lr·nsc. rent, furnish or suppl,; wnlcr to be nbntcd ns such upon the order of 
to any person , a~socintion or person3, the honrcl. 
water improv<!mcnt or corporntion, for Sec. !12. '\Vnstc jg defined, for the pnr­
thc purpose of irrigation, shnll irrc- poses of this net, in rclntion to nrtesinn 
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wells, to be tha causing; suffering or per.­
mitting the wo.ters of nn artesian well 
to rnn into nny river, creek, or other 
1uiturnl -water course or drnin, ,supcr­
fici'nl or underground channel, lm.you, 
or. into nny sewer, ·street, . rontl, 
highwny, or .upon the Jnnd of nny 
<itl1cr person thnn ·thnt of the owner 
of such well, or · upon the public 
lands, or to run or percolnte through the 
.strnta aho\"e that in which the wnter is 
found; unless it he used .for the purposes 
.nncl in the manner in which it mny be 
lawfully used on the premises of the 
<iwner of such well; pro,·idcd, that noth­
ing in .this section shall he construed to 
jirernnt the use of such wnter, if suitable., 
Jor p·roper irrigation of trees sbnding 
nlong or upon nny street, rO!ld ·or high· 

·way, or for · ornamentnl ponds or .foun· 
·fains, or the propagation of .fish, or for 
-the purposes authorized by this net. 

Sec. 93. Whenever nny person desires 
'to drill n ,vcl! upon his own lnnd for <lo• 
mestic · purposes or use for stock. rnising 
purposes or use, thnt comes within the 
-definition of nrtesinn well, as defined in 
·this ntt, tl1ey sl1nll .Jmve the right to ,.lo 
.-so without subjecting himself to the pro• 
visions of tllis net; pro,·idcd, that snid 
well shall be properly o.nd :securely cased, 

.nnil whcnc\'er wnter is reached contain• 
ing mineral or other substances injuriou~ 
·to· vegetation or ·agriculture it shall be 
·thc .clutr" of the owner of snid well ,to se• 
-curcly cap same or to control its flo,v 
so as not to injure t.hc Jnnd or nny other 
person, or · to fill it up so ns to pre,·cnt 
the wnter of said well to rise abo\"e the 

·first impen·ious strntum I,eJow the sur­
face of the ground. 

Sec. 94. Any per.soii boring or causing 
·to be hored an\' nrtesinn well shnll keep 
a complete a,;;1 accurate record of the 

.,Jcptl1 nncl thickness nncl chnractcr of the 
•clilTcrcnt strata penetrated, nncl when 
such well is complctccl, shall trnnsmit, 
·1,y rcgi~tcrccl m.nil, . to the Donrd of 
·\\'atcr Engineers n. copJ· of sue!, record. 
Any p(•rson ,·iolating the provisions of 
this section slinll be deemed guilty of 
n misdcmennor, _nml upon co·n,·iction 
·thereof, shnll he fiuecl in a sum not less 
' tlmn kn dollnrs nor more than one l11111-
drcrl clollnrs. 

Sec. 05. · Any person, nssocintion of 
persons or corporations owning or ncquir• 
ing nny possessory right to Inncls con• 

· tiguouS to nny cannl or irrii:alion system 
nncl .whn ncquires tl,e right to the use ol 

·wnter from such C3tml Or irrigntion .syi:1• 
·tern, by contract as in this net proYidcd, 

) 

who . wilfully and k,;owingly pc,."mits the 
cxcessh·e ·or wasteful use of water by 
nny of the agents, servants or cmploycs 
of said parties, or who wilfully nnd 
knowingly permits water to . he wustcd 
nnd not applied to a beneficial purpose, 
shnll be deemed guilty of n misdemcnnor 
nnil shnll he punished ns provided in Sec­
tion 101, and such use or waste of water 
shn!J be declared n public nuisance and 
nhated as such by the Doarcl of ,vnter 
Engineers; said lloarcl of Water Engi­
neers being '·empowered to direct the 
c:rnal company or irrigation system to 
close the water gntes of said:pcrsons an,l 
to keep them closed until such time as· 
such 1111lnwful use of water shall be cor• 
r.cctcd ·nnd the determination of this 
question ·shn!J be controlled entirely b\' 
the Donrd of "'nter Engineers, or its 
agents, scn·nnts and ?mploycs. 

Sec. 00. Any person, nssocirition of 
persons, corporation, water improvement 
or irrigation· district · who owns or ope· 
rntcs nny works which mnke use of water 
for any of the purpo~cs nnmed in tl,is 
net, and who permits unrensonnblc loss 
of wntcr in the operation of such works, 
through the faulty design or negligent 
opcrntion of sucl1 works, shnll he deemed 
guilty of waste, nnd such works, or nny 
pnrt thereof may lie clcclnred a _public 
nuisance nnd 11bated ns such by the Doard 
of Wnter Engineers. 

Sec. Oi. Any person, or the agent of 
nny person, or the ngcht of nny associa­
tion or corporation, who sl1all operate or 
attempt to operate nny works, or shnll 
use any wntcr under contrnct with nny 
cnnnl or irrigation system, thnt hns been 
previously declnred to be n public nuls­
nncc, shn!J be deemed guilty of a mis• 
dc.-mcnnor, nml upon convir.t.io11 t11~rc_,,of, 
shall be fined in nnj· sum, not more thnn 
one thousand clollnrs, or lie confined in. 
lhc county jnil for n perio<l of nol to ex· 
eeecl one year, or both auch fine nnd im­
prisonment. 

Sec. OS. In nny and all civil suits in• 
stituted by or under the direction of the 
Doard of 1Yntcr Engineers~ suit mny be 
prosccutcrl nnd instituted in nny court 
of competent jurisdiction in tJ,e county 
or in am· of the counties where tl,e land 
lies. · 

Sec. no. Action mny he hronght before 
tl1c Tionrd of ,vnter Engineers h~· nn)· 
person, assorintion of persons. corporn• 
tion, wntcr impro,·r.mrnt. ·or irrigation 
d.istrict , who mn,· be injured 1,y waste, 
as herein dcfinecl, for the determination 
of qucstioni:. nrii:,ing unclcr Sections flG 
nnd ·o, of this. net , and the hon rd shnU-
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hn,·e the power io compel the nttcn<lance 
of witnesses, hear testimony rclatiYe 
thereto, nn<l <lcclarc such works. ns mny 
be ,determined guilty of waste a nui- , 
snnce. Either party to this · action shall 
.J,nvc the .right of appeal to the district 
court haYing jurisdiction in the locus of 
such oITcnding works. 

which the newly <lenlopcd supply will 
Le dc,·oted, nnd the contcmplntcd extent 
of such use. 

Sec. 103. On or .before the first dny of 
j\forch of end, ycnr every person, nsso- . 
cintion of persons, corporntion, wnter im­
proYcrucnt or irrigation district who, dur­
ing llhY- pnrt of the preceding calendnr 
ycnr, owned or operated nny nrtcsinn 
wen for nny purpose other than thnt of 
domestic use, slrnll furnish, under onth, 
to the Board of ,vntcr Engineers, upon 
Llnnks to be furnished by the board, n 
detllilcd stntcmcnt showing the quantity• 
of wntcr which hns been deriYed from 
such well nnd the charncter of use to 
w!1ich snmc hns been npplied, together 
with the change in level of the wnter 
tnblc of snid well, and if usecl in irrign• 
tion, the ncrcngc nnd yield of co.ch crop, 
together with such ndditionnl <lntn ns 
tl1e bonrd may require. 

The party instituting proceedings 
under this section shall enter into ap­
proved bond, in such sum as the board 
mny deem sufficient for the payment of 
all costs incident to such proceedings. 

Sec. 100. Any person, nssocintion of 
persons, corporntion, iirigntion or water 
improYement <listrict who owns 1rnd ope· 
rates any system of works used for the 
irrigntion of lnnd, or for nny of the pur• 
poses nnmcd in the lnw, shall keep such 
dctniled rccor<l of daily · operations ns 
mny be necessary_ to determine the qunn­
tity of water tnkcn or diverted each cal­
endar year.. If the use is for irrigation, 
there shall nlso be kept n record of the 
number of ncrcs irrignted, ns ncnr ns 
mny be, without making netunl surveys 
for the purpose nnd the. character of 
crop or crops grown, nnd the yield per 
nci·c. 

On or before the first dny of j\farch 
of each year eYcry person, association 
of persons, corporation, wnter improve­
ment or irrigation district "·hq, during 
nny part of the preceding cnlcudnr ycnr, 
owned or opern tcd nny of tl1c works de• 
scribed in this section, . shall ·furnish, 
un<lcr oath, to the Board of \Vatcr En­
gineers, upon blanks to be furnished by 
the board, the informlltion required to · 
be kept for such preceding ycnr, or pnrt 
thereof, together with such other nvnil­
nblc informntion as the board mny re­
quire, covering the uses mnde of wnter 
for any of the purposes nnmcd in the 
lnw. 

Sec. 101. W11oever wilfully en uses or 
knowingly permits wnstc ns defined · in 
this net, ·shnll be deemed guilty of n mis­
demeanor, nnd on conYiction thercor, 
shnll be fined in any sum not exceeding 
fiye hundred dollars, or slinll be im-­
prisoned in the county jnil not more 
thnn ninety dnys, or by hoth ·such fine 

' nnd imprisonment. 
Sec. 102. Any person. nssocintion of 

persons, corporntion, or wntcr impro,·e• 
mcnt or irrigntion district, owning or 
opcrnting nny nrtcsinn well, ns defined 
for the purposes of this net, nt the time 
of its ta king effect, slmll, within one year 
tl,ercaftcr, trnnsmit to the Board of 
'\Ynter Engineers: n sworn stn tcmcnt 
sl1owing tl1e result of such test, together 
with :. dcclnrntion of the use or uses to 

Sec. 104. Nothing in tlrn preceding 
sections, relating to nrtesinn wells, shall 
be construed tC> npply to ·nny oil well, 
nnd the stntus of such oil wells slmll be 
unnfTected Ly this net; provi<led, that 
nbnndoned oil wells shnll be snfegunrded 
ns required in Section....:. of this rtct. 

Sec. 105.. Upon a petition to the 
Board of Wntcr Engineers, signed by one 
or more wnter users upon nny strenm or 
other source· of wnter supply, requesting 
the detcrminntion of the relntive rights 
<if the Ynrious claimants to the waters 
of such streams or .otl1er source Q[ sup­
ply, it sl,nll be the duty of the Board 
of 1Ynter Engineers, if upon invest!gnfion 
they find the !nets nncl conditions are 
such ns to justify, to mnke n detcrminn­
tion of snch rights, ,fixing.n time for be­
ginning the taking of testimony nnd the 
mnking of such exnminntions as will en- · 
able them ·to determine tl1e rights of the 
mrious clnimnnts. In case suit is brought 
in nny· court for the determination of 
rig lits to tl1e use of wn ter, the cnse mnv, 
in the discretion of t!IC court, be trnns­
fcrrecl to tlIC Board of Willer Engineers 
for determination, ns in this net pro· 
vided. 

Sec. JOG. The board shall prephre n 
notice setting forth tlJC dnte wl,en the in­
Ycstigntion .will l,cgin of the flow of the 
strcnm nnd of tl1c ditches nnd pumps 
tnking ,vater tl1crefrom, nnd n pince nml 
,time ccrlnin when. one or inore mem• 
hers of the Bon.rd of Wn !er Engineers 
will begin the inking of testimony ns to 
the righfs of thc parties claiming wntcr 
tl1crefrom. · S!lid notice ~lmll be pub­
lished in two issues of one or more ricws­
pnpers hnYing i:cnernl circullltion in the 
portion of tl1e Stntc in which snid wnter 
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.supply is situa_ted, th~ la.~t publ~cn.t~on: and co_mPietion of cnlrtrgements; ·thd di­
of stud notice to be 11ot less than thirty mensions of the ditch r..s .originnlly con" 
dnys prior to . the beginning of tnk- structed and ns enlarged; the ·date when 
ing · testimony and for the mens- . wnter \vas first · used for irrigntion or 
urement of the strenm. ' The mem- · other beneficial pnrposcs, .nnd if used for 
,her.or members of the board taking such irrigntio·n, the amount of lnnd reclaimed • 
tes~huony . shall llnYe the power· to _nd- the first year, and the amount in . sub· 
journ the taking of testimony· from tu~e sequent .use with the dates of rcclnma" 
to time· nnd from place to place, t~ suit tion rind the amount nnd general location 
the convenience of those interested. Pro' of the · land· ·such ditch or pump is in­
vided, that the hearing for the taking tended to irrigate·; the character of. the 
of testimony ·shall he J1eld in ench coun, soil, nnd the kirid of crops cultivated, 
ty thh,ugh ,which such stream mas: flow, nnd such other facts as will show a .com· 
or in 'IVhich o, portion of such ' water sup• plinnce wit/1 tl,e law in ncqtiiring the 

. ply is 'situated: Such heilring may be . right clnimed. • • ·. . 
· held by any . one or more meinbers of the Sec. 100.· Ench claimont o;.· owner shalJ 

Bo:i.rd ·.of · Water Engineers, and ·when be required !o certify ·fo his statement 
taken before any one or more members, under oath, ;imd nny member of the 
shall have the same force nnd effect as Board of' Water Engineers, ·or 'the secre• 
if the whole board ·were sittini? nt such tnry of the board; is hereby · authorized . 

,hearing. . . · to ndminiilter such _oaths, which· shall be 
· Sec. 107.• It shall be the duty of 'the done ,witl1out chnrge, .·as .,;lso shall be 
Board of ·Wn:ter Engineers to cause a no- · the furnishing of blnnk .forms for said 
tice · to be sent by registered. mail to . stntemcnt ~hove ·provided fcir. · 

• each person; .firm or corpoi·ntiori shown Sec. liO. Upon the date named in the 
by tl1e records .of the .board to . the bonrd ·notice iibove provided for, for the taking 
'to be a user ·or claimant to the use of of testimony, a·.meI_llber : o.r members of 
water upon -such·.stream or -other. source the Board of Water Engineers shall ,b.e• 
of water supply, which said notice . shall gin th.e taking of such testimony, and 
set forth · the · date when a member or shall continue the same until completed. 
members of the board will sit within - :P_rovided; ~hnt the rile~tings may be ad- . 
the county of such .daimant's re~idence, journed from time to time nnd plnce,to 
or the county in which may be s1tunted · place, to suit the convenience ·of the par; 
the · land to which ·.su'ch -ivater .right may ties. In case any member of the Board 

· be appurtenant, nnd also setting forth of "Water Engineers _is direc_tly ·or ·in-
the date· when the examinntion of the directly ,interested in the water of ·any 

·. stre~m .or other soifrce of water s_upply, stream, or other· .source of ·water supply, . 
•and the · ditches and· pumps diverting upon· ,vhich an investigatiori ·a.nd hendng • 
water therefrom, ,vill ·begin; and nlso shall be undertaken, or is prevented ··by 
.the date ,vhen testimony wiWbe taken· illness or otherwise, from 'tnkhig. p~rt in · 
·as to rights :to .the water of ·snid streal!'; such hearing, .the taki.ng .of testimony, so . 
or other source · of water supply. . Said , far as relates to· .said stream, or · other 

·: riotice shall be. mailed iit least .thirty source of ,iiatei supply, aha!) be . carried 
:days prior ·to the date set therein for on by another member or members of 

· making_examfoation of such strenm, or the board, and such member so'foteres'ted. 
othe~ source of ·water supply, nnd the •Shall be deemed to be disqualified, and 
taking of testimony. . ·shall not pnrticipnte in the taking of 
· Sec. 108. · .Accompanying each . such 'testimony o·r t.he determination of such 

notice there.shall, in addition, be enclosed. cause. . · · 
with said . . notice · a bliml< form' o·n whicli ' Sec_. Ill. Upon the completion ·of tho 
sniil clairilarit or owner shall present in taking of testimony, it shnll be the duf.y. 
writing nii the pnrticulnrs··.necessary for of the .board, or the ·member or members · 

· the determination of his right to · the thereof . taking silch ~estimony, ·to ;give , 
waters-of the strenin -or other ' scfurce of ·notice, by registered mail,' tQ the .. vnrious 

·,vnter supply to which he lays claim,. claimants, thnt' at a time and pliice 
the.said ·statement to include the follow- . named · in the notice, not· Jess · than ten 
ing: The name .and j>ostciflice address days thereafter . all. cif said evidence sh nil 
of the claimarit ;· the ·nature 'of the right be open to in;pection of , the .yarious 
.or use on which the claim is hnsed; the , 
time of .;riitiation of ·such right, .cir the ' claininnts or oivners, .· and others, . and 
commencement of such use, and, if dis- said . member or members of the board­
tributing works . nre r~quired., the .date conducting su·ch l1enring, shall .keep ·such 
of b,eginhing of construction; th·e d~t.e evidence open toinspection •litsaid •place$ 
when coinple,ted; the dnte of beginning · for such,lerigth ·of time. as, in the ,opinion . 
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of the ,bonr<l, shall be necessary lo permit 
nuyone interested to exnniinc the sn mc. 

Sec. ll2. Whcnc,·cr in the judgment 
of the Iloard of Wnter. ·Engineers it is 
deemed necessary or expedient lo employ 
stcnogrnphcrs, hydrogrnpl1crs ~ncl other 
experts, 'in order to properly perform i:s 
duties ns required by Sections 11 I to 
12~, inclusive, the board shall lm,·c the 
authority to nrnke snch employment, nt 
just nm] rcrisonnhlc rntcs of compcn~a-

. tion for such services nnd for their ne~­
·cssnry traveling expenses, tO be pnid out 
of n fund crcntcd for thnt purpose, nnd 
the L<egisl aturc slmll crcntc such fund 

l,y npproprinting n sufficicn_t sum therefor 
out .of money not otherwise npproprintcd 
for the use of tl1c Board of Wntcr En• 
ginccn=. 

Seo. 1.13. Any money cxpcnilcd in ac· 
cordnncc with the pro\'isions of the prc­
·ccding section shnll he chnrgccl ns costs 
in the proceedings crcnting: · tl1c neces­
sity for its expenditure, nnd upon col· 
lection , thereof by the proper nuthority 
shnll be thereupon deposited with the 
State Trcnsurer, who shnll place the 
.snme to the credit of the fund rcquir~d 
by the preceding section. . 

, > Sec. l!4. Should any person, corporn­
tion, ,mtcr improvement and irrigatiori 
district, or nssocintion of persons ~wning 
irrigation ·works deriving wntcr from, 
or clniming nny interest in the strcnli\ 
or other source of water supply im·oh·­
ing tl1c clctcrminntion, desire to contest 
nny of the rigl,ts of the persons who hn,·e 

-submitted c,·idcncc, ns nforcsnid, such 
·persons, corporntions or nssocintion~ 
-shnll, with.in thirty clnys niter the cxpi­
rntion of the period ns fixed in the notice 
for public inspection, notify the Ilonnl 

-of \Vntcr Engineers~ or the member \!f 

members conclucting such ·1icnring, in 
. writing, stnting with rcasonn.blc ccrtnin• 
; ·ty the grounds for his proposed contest, 

":1,ich statement ,shall be verified by the 
nfficlnvit of the contestant or his ngcnt 
or a.ttorncy, nnd the ~aid honnl, or the 
member or members tllcreOf conclucting­
such henring, s11:1.ll notify the snid coil• 
·tcstnnt nncl the person, corpora.lion, wn• 
tcr impro,·cmcnt nnd irrigatioll district 
or nssocintion whose ·rights nrc contcstetJ; 
to nppcnr before such bonrd, or tl,c mem­
ber or members thereof conducting such 
hcnring, nt such convenient time nnd 
plncc as•✓ sh nil \,c dcsignntcd in such 
notice. 1 

Sec. 115 The time fixed for the henr­
ing in the foregoing section proYidcd for 
slinll he not less thnn thirty nor mor~ 

than sixty dn,·s from tl1e dnte the -notice 
is issued io thC person, corporntion, waler 
improvement and irrigntion district, or 
association of pe"rsons whose rights nrP. 
contested, which notice mny be scr\'cd 
nnU rctm:ns thereof mny be ;nndc in the 
same manner as citntions nrc scrvc<l in 
civil •act.ions in the district court. The 
Dou nl of \)'ntcr Engineers, or the mem• 
hc_r or members ·so conducting such l1cnr. 
ing, shnll have t11c rigl1t nnd power to 
issue suhpocnns nnd compel . the ,nttcnd­
nnce of witnesses to testify upon such 
hearing, which shn.11 be scn·cd in tl1e 
snmc mnnncr ns subpoenas issued out of 
the _ district courL•, nml sh nll ha\'C the 
power to compel such witnesses so suh• 
pocnucd to testify, nnd to gi"e evidence 
in snid matter, nnd shall hnve the power 
to order the tnking of ilcpositione, anil to 
.iss_uc, through their sccrctnry, commis• 
sions to take deposit.ions, in such mnn• 
ner ns _ the Board of Wnter Engineers, 
Ly written rnle, may provide, nnd snid 
witnesSes shnll recci\·c the · snmc fees ns 
in civil cnscs, tl,e _ costs to be taxed as the 
Ilonrd of Wnter Engi_nccrs mny direct. 

Sec. 110. Upon the expirntion of the 
period for which tl1e CYidencc is kept 
open for inspection, the evidence in the 
original henring before the Board of 
,vntcr Engineers, or nny member or mcm· 
hers ·t)1P..rcof, together with the evidence 
taken in nll contests, if nny, shnll he 
trnnsmittcd to the office of the Iloard of 
,vntcr Engineers, either by so~c mcmb,~r 
of the bonrd, or the secretary of the 
bonrcl, in person, or ,by registered .mni), 
nnd such eddcnce shnll thereupon 'be file:! 
ns a puhlic <locumc'!t in the office of the 
nonrd of Water Engineers. 

Sec. ll7. It slinll he the duty of the 
no:1.nl of,Yntcr Enginccrs, either through 
one of its own members, or n qunlified 
ngent M employc, to proceed, nt the time 
specified in the notice to the parties on 
!;t1ch stream or otl1er source of water 
supply, to make an cxnmination of such 
stren.m or .otl1cr sonrcc· of wntcr supply, 
nnd tl1c works dh·crtin;:? wntcr therefrom. 
snicl cxnminntion to include the mcnsurc• 
mcnts or the dischnrgc of !.Uch strcnm, 
nnd of the cnrrying capncity of the vn­
rious ditches nnd cnnnls, nn cxnminnlion 
of the irrigated lnu,ls, · nnd nn npproxi­
mnte mcnsurement of the lnnds irrigateJ 
or sU$CCptil,1c of irrign tion from the vn.• 
rious ditches nn,J cnnnls, nnd to tnke 
such other step!- -and gntl1er such otl1tr · 
cl:ttn nnd informntion n5 mny be csscn• 
linl to tl,c proper understnmling of the 
rclatil·c rights of tl,e pnrtics interested, 
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which snid ·obsei·vntion and ,merumreirient 
shnff be ·reduced .to wi·iting nnd made a 
matter of record in the office of the 

; bonrd, nnd · it shall be the duty of the 
bonrd to inake oi' cnuse to be · made. n 
1nnp ·o1· plat, on a scnJe ·or 119t'less than 
one· inCh to· a· niile, · shO\\'ing with sub• 
stantinl . ncc1iracy . tl,e course of said 
strenm, the locatioli• of each ditch and 
canaJ ;dh·crting ifatcr t)1erdrom, and the 
.1.egnl subdivisions ?f laiids which linve 
been irrign~ed or whi_ch are stiscepti~Jc of 
irrigntion from the ditches and cnnals 

,l}lready constructed. 
Sec. 118. As soon' as practicable nfter 

the compilation .of .sa id ·data and the fil­
Jng of said evidence in the office of the 
Board of Water Engineers, the board 
shall make and cause to be entered :if 
record in' its .office find ings of fnct nnd nn 
order of d~territinntion, determining nnd 
establishing the several rights to the wn­
ters of said stream. And ,vhere the evi; 
dence tnken at such a hearing as herein 
provided shall disclose . existing water 
r ights not represented n t such n henring, 
said rights shall be included in such 
findings of fact of_.sriid bonrcl and shnll 
be likewise determined :\lid established. 

.. A ~ertified copy of such order of deter' 
mination nnd' findiugs ·shrill be filed in 
every county in .wl,ich such .stream -or 
any portion of a tributary is situated, or 
·by_ which ·-it fl<i":s, with ·the county clerk . 
of said county. 

Sec. llO. Upon · the finnl determina­
tion of the rights to tl,e .,vnters of any 
streitm or other source of water supply, 
it slinll be the duty c,f the secretnry of 
the Board-of Water .Engineers to issue _to 
each person, ·nssocintior, o·r corporntion 
Tcprcsented in such determination, upon 
paymerit of tl1e ·fee -req1iired by In"', n 
.certificnte t.o· be •signed by the chairman 
of the Bonrcl of _Water Engineers; nncl nt-, 
tested under sen) by ·t11e secretary of ·said, 
bonrcl, setting forth tl1e name and post' 
office address of . the owner ·of the right, 
tl1e date of tlic . priority, extent and pur­
posEi'. of such. right, nnd jf such wnter be 
for irrigation pi1rposes, n description of 

. ' the :Jegal _subdh·isions -of foe Jnnd . to 
which the water is lippurtennnt. S\lch 
,;crtificnte sl1nll be trnnsmittecl by the 
•secretary .in ·pers_on or by ~·egislerecl mail 
fo · tlie county clerk of the county -in 
which suc_h right is focated. nnd it shall 

··be the duty of the county clerk, upon 
receipt of the statutory recording fee, ·t-0 
record the same -in n hook prepared all'i 
kept for thnt' purpose, rind the clerk shall 
upon rE;cei pt · of the filing fee nnd the 1·e-

cording of snid certificnte, iminedlately­
tfalismit the certificntc to the owner, 

Sec.' 120. Any party or nny number 
of parties, ncting jointly, wlrn mny feel 
themselYcs aggrieved by the determina­
tion · of tl,c . Bon rel of Wntcr Engineers, 
may take nn appea l frcm the .decision <if 
the board to the clistrict· court. All per­
sons joining. in the nppenl shall be-joined 
·as nppellnnts, a.ncl all •others, . parties .to 
the proceedings; sha1l be joined us ·'nppel} 
lees. 
. S_ec . 121. The party _ or · parties ap·­
penling shall, within ·sixty days of th& 
dete.r_minntion by ,the Board; of Water 
Engineers, which is nppealed from, nnd 
the : entry tl,ercof in the records of tha 
bonrd, file in the district court .to which• 
tJ,e nppcnl is faken, n notice in writing 
stating thnt such pnrty _or parties ap­
peal to such district court from the de­
te1·mination . and order of the :Bonrd of 
W'ntcr Engineers, and upon the filing .of 
such notice, the appeal shall be :deemed 
to hnve bceri perfected. Provided, bo:,v• 
ever, thnt . the party or parties appealing 
shnll, within the sixty dnys mentioned, 
enter into a bond, to be approved by th!' 
district clerk, to be made payable to . all 
of the parties -in snid suit or 'proceeding, 
other tlinn the . parties nppealing, which 
bond sha.11 be .in such an amount as the 
district clerk shall · fix, conditioned that 
the pru:ties .taking such nppeai will pros­
ecute tl,eir ·appeal to efTect, .and pay nll 
costs, which mny be ndjudged agninst 

·.them, or . eitl1er or• any of . them. In tl,e 
event that more tlmn One appeal slinll 
be ·perfected, the district court shnll hn-re 
the· right to order such nppenls consuli• 
dnted in . such mnnner and upon such 
terms ns the district court ·shnll direct. 

Sec. 122. The clerk of the district 
court, imri1edintely upon the filing . of 
said notice of nppenl, nncl the approva l . 
of the · bond .mentioned in tl,e preceding 
section, shall trnnsmit to ' the secretary 
of the Board of Wuter Engineers a notice · 
over• tl,e soul of the court, to tl,c efTect 
thnt said appeal has been perfected, 
.which notice shall' be entered of record · 
by the .'secretary ·in the reconls of the 
b<inrd. The appellnnt or appellants shnll 
·cause a . certified c6py of said_ ~otice to · 
be served OU each of ·the nppellees, the 
same lo be served in the same mnnner 
pro,·ided for other. process _issuing out 
of the district court. · · 

Sec . .123. The appellant ·or appellants · 
shnll, within ninety ·days after the appeal 
is perfected, as pr<frided for, file in the 
office of the · clerk of tl,e district court 
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of the proper county, n certified trnn­
script of the order of dc!crminnt ion mndc 
by the Ilonrd of Wntcr Engineers, whicl1 
order is nppcnlcd from, together wit.h n 
certified copy of oil of the record s of the 
Ilonrd. of Wntcr Engineers rein.ting to 
such detcrminntion, nm! the originnls 
or certified copies of nil documentary 
c ,·idencc olfcrcd 1,cforc the bonnl, or prc­
J>nrcd hy the bonrd, including the mens' 
urcmcnts of strcnms, trilmtnrics nnd 
,likhcs, together with n. petition setting 
out the cnusc of complnin! of the pm·ti 
or pnrtics nppcnling. · 

Soc. l 2~. W!,cn nn~- r.ppcnl lo the di!• 
hict court shnll hn,·c J,ccn perfected, l!S 

provider! in the nforcsnid sections, n trinl 
de novo slrnll he held in the · district 
court, nnd the prncticc in the Inking of 
testimony nnrl t.he plcnrlings therein 
·shnll follow ns ncnrly ns mny Ix, the 
procedure pro,·idcd by lnw in nppcnls in 
probn!c cnscs from tl,c county to the dis­
trict court, cxc.,pt ns herein otherwise 
provided. 

Sec. 125. All sun-cys, mnps, pints nnd 
plnns, togcll,cr with strcnm mcnsurc• 
mcnts nnd scientific nnd other dnto col• 
lcct~d or prcpnrcd by the bonrd, or under 
it s nuthority, nnd c,·idcncc tnkcn befo re 
such bonrd or member thereof, shnll be 
ndmiss!blc in c,·idcncc, under ccrtificntc 
of the socrclnn · of the bonrd in nil 
hearings he fore· t.he bonrd, nnd' in nny 
of the courts of this S!ntc. 

Sec. 120. After finnl ,hearing, the 
court shnll enter n decree nffirming or 
modifying the order of the Ilonrd of 
'\Vntcr Engineers, nnd mny nsscss such 
costs nnd apportion tl,c snmc, ns it deems 
just. Appcnls mny be token from tl1e 
judgment of the di strict court to the 
Court of Ci,·il Appcnls nnrl Supremr 
Court, in the snmc mnnncr ns in other 
cn ses. 

Sec. 12i. Pcmling finnl delcrminntion 
of the cnusc on nppcnl, the order of the 
Ilonrd of Wntcr Engineers slrnll be in 
full force and elfcct , nncl the opcrntion 
thereof shnll not he suspended hy the 
nppcnl. 

Sec. 128. The rlc!crminntion of the 
Ilonrd of Wntcr Engineers, ns confirmc,1 
or modified on nppcal, ns provided in this 
net, shnll he . conclusive ns to nil prior 
rigl1ts, nnd upon the rights of nil exist• 
ing clnimnnts, upon the stream or other 
body of wntcr cmhrnccd in such clcter­
minntion. 

Sec. · 120. Whcnc,·cr tl,c Donrd of 
'Wntcr Engineers shnll , as pro,·irlcrl by 

law, nnd nftcr JlUulicntion of notice, ns 
hcrcinhdorc prm·idcd, proccccl to deter­
mine the right of the ,·nrious clnimnnt~ 
to the use of wnter upon n11y s trcnm 
or other source of wntcr suppl):, it shnll 
he the duty .of nll cl nimnnts interested 
in such strcnrns ·or other source of wntcr 
supply, to nppcnr nnd submit ils or their 
rcspcc!irc clnims or· npproprintion!, ~t 
the time nnd in the mnnncr required by 
lnw, nn,J hy snhl publi shed notice, nnd . 
any clnimnnt who shnll fnil to nppcnr 
in .such proceedings nnd submit proof 
of his clnim or npproprintion, and whn 
nrc Tcquircd hy this net to nppcar, shall 
nftcr three years. from the dntc of the 
ent ering of the order of snid hcuring· 
be barred nnd cstopped from subsequently 
asserting nny rights theretofore ncquirc,J 
upon tl,c strcnm or other sourcc,of wnlcr 
supply, embraced in such jurisdiction 
nnd shall Ix, hcl,t to hn,·c forfeited nll 
right5 to npproprintc or use the snid 
wnlcrs theretofore clnimcd by liim; prn­
,·i,lcd, thnt notl,ing herein contnincd shnll 
he hcl,) lo in :my wny destroy, infringe 
or impnir the right of nny ripnrinn owner 
to the use of the wntcr from such strcnm 
for domestic purposes nnd use or for 
the u se of stock, and it shall not be nec­
cssnry · for the cla imant of this right 
to nppcnr or nsscrt his right to such use, 
hut the snmc shnll he respected. 

Sec. 130. Eneh county in this Stnte, 
11011· existing or hcrcnftcr organized, ehnll 
constitute n wntcr district; provided, 
thnt no wntcr commi ssioner shnll be np· 
pointed for nny such di stricl until the 
commissioners court of such county el1nll , 
by resolution dnlr entered in the min• 
1itr.s ' of such court, cnll upon the Don rd 
of Wntcr Engineers to appoint 1t wntcr 
commissioner. At tl,c snmc time thnt 
snid · county commissioners shnll cnll 
upon tl,c Donnl of "'atcr Engineers for 
tl1c nppointmcnt of n wntcr commissioner 
for their Uistrict., such commissioncr::e 
courl shnll, hy resolution, fix the snlnry 
or compensation to he pnid to sncl, com• 
mis5ioncr, nnd the snlnry nn<l nccc:;snry 
traveling cxpcnf: cs of such ,t'ntcr com• 
missioner shall be pnid hy snid county, 
in the mode nnd mnnncr thnt mny be 
provided by the commissioners court. As• 
~oon ns the contmissioners court slmll 
have ndc,1 upon nny such resolution, n 
certified copy of the order of snid court 
shnll Ix, forthwith t.rnnsmitlcrl to llie 
sccrctnn· of the Donrd of Wntcr En­
gineers 0by the clerk of the cqunty court. 

Sec .. 131. There shnll be nppointcil by 
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.the Board of Water Engineers,- by n ma­
jority vote of such -hoard, cine wnter com• 
missioner for each wnter district, niter 
the commissioners court shall luwe ncted, 
ns . in the 'inst preceding secti~n set forth, 
whid, commissioner slinll hold hi~ ollice 
·tor · the term of two . years, unless sooner 
remo\'.ed by ti1e Board of Water En­
gineers; provided, that ·nny such wn tnr_ 

· eommissioner ·may, at nny time, be re­
moved by the J3onr_d of Wnter Engineers, 
by a mnjority vote thereof, and _in case 
-of .sucl1 reinovnl, the .bonrd shall specify· 
in its order the reason for such removnL 
Al! vncancies in the office ·of wnter com­
missioner, created -by re.movn.l, resigrin­
:tion ·or otherwise, -slrnll be filled by the 
Board of Water Engineers. B'efore en­
tering upon the dischnrge of the duties 
-of his office, the wnter commissioner shail 
take the onth of office prescribed by the . 
Constihition, ·and shall enter into bond 
with at Jen.st two · personal sureties or 
with one surety or gun.rnnty company 
-authorized to do business in this State, 
payable , to the Board of Wa~ei- 'Engin• 
eers, to -be appro,•ed by such board, in 
the penal sum of fiye thousand ($5000) 
<iollnrs; conditione,d for . the_· faithful per, 
formnnce of tl,e duties. . . 

Sec. 132. It ,shall be the duty of such 
water commissione1· to divide 'the .water 
-of _the streams, . cannls; ditch~, or '.otber 
11ources of •water supply of . his -district; 
among the several users nnd appfoprint• 
-ors ·.thereof, according to ·the prior right 
-of each, respectively;. ·ns determined by 
the order of the·, Board of Wnter Engi­
neers. He shall shut il.nd fasten or. cause 
t_o be shut and ,fnstened, .the headga tes 
-of all ditches, or -of intakes of_al! pumps, 

· and shai I. i·egulli.te or ca_use .fo be rcgu-. 
lated the controlling .works -of reservoirs 
in times · of scarcity, in accordance ,vith 
the :orders of the Board <if Water Engi­
neers, as · may -,be necessary by reason· of 

· -priority of right existing ,upon_ such 
·11trenm or. other • ·source . of water 
t!Upply .in his 'district. Such ,vo.ter 

.eommissioner sh'nll -have authority to 
.i-cgulnte ·. the . distribution- .. 6£ water 
itmong tlie vnrious • -users· ,in'der part• 

,nership or other canal,. ditch or 
·· resenroir, in .:-·nccordance -with the ·re.· 

.·· 11pective rights of ·.tlie appropriators, :·as 
determined by the Board of Wate·r En­
gineers. · Whene·ver, in ·the . pursuance of 
bis .. duties; the water commissioner . r~g­
\J.lntes the hcadgate of a ditch or the 

· controHing works of a reservoir, or the 
i · intake of ai_iy pumping plant it shall be 

bis .duty to. attnch to said hen.dgate, 
pump ·or controlling workf_a written no-

. tice, dated and sign~d hy them, setting 
forth the fnct that said hcl\dgnte, pump 
or controlling ,,·arks has been properly 
regulated and is wl101ly under his control, 
and such notice shall be legal notice to 
all -pnrties i_nt_crestcd in the division and 
distribution of the waters -of such stream, 
cnnnl, ditch, punip of rcserv6ir. · 

Sec. 133. Said water commissioner 
shall, . as near as mny be, divide, . regu­
late and control the use of the water 
of nil ' streams and other sources cif water 
supply . ,dthin his district · under tne . 
orders of the· Board of Water Engineers, 
by such closing or partial ,closing of the 
hcndgates · as will prevent tlic wnste ·of 
water, or its use in excess of the volume 
to ·wl1ich' the · appropriator is legaJly e.n­
titled, and, any person •who may he in•-· 
jured by .the action of any water com­
missioner · or his . fnilure to net pursunnt 
to this n~t, sl1all hnve the 'right to ap· 
peal to the Board of Water Engineers; 

·anil from the decision of the said Board 
of Water Engineers an appeal inny be 
taken to the .district court. Provided, 
however, that the decision ·of the water 
c<iinmissiotier, or :other · authority ap­
pealed from, shilll r.emai" . in full force 
and .effect, pending su'ch appeal and un'. 
til reversed or altered by · the nuthqrity 
to which such appeal sl1nll be taken. 

. Sec. 134. The Board of Water Engi­
·neers shnll ha,·e tl1e power to authori1.e 
the wntci' · .commissioner to·\ employ an 
nasistnnt or ·nssistants to O:id him 'in tl1e 
discharge df the -duties of his office, ·but 
such assistant shall have no authority 
except such ris may be delegated to him 
by the water cqniinissioncr, and _the water 
commissioner sl,all be in nil things r e- · 

'sponsible for · tl,e ·actions of .his ·assist­
ant or assistnnts. Such assistants ·shall 
receive such compensation ·as may be al ­
lowed by the count,v commissioners court; 
nnd the time and method of paying tlie 
same shall be settled by the ,cominissiori­
ers ·.court in .an order or resolution nutl,or­
izing · th_eir appointment. . Such . assist­
ant or assistants •inily -be discharged by 
the water commissioner at any time for 
nny reason satisfactory to himself. · 
, Sec. ias. · 'Ti1e provisions of _this net 

s hall • apply to all ,streams or other 
sources of water supply lying upon or 
forming a part of the boundaries of this 
·stntc. . · · 

. Sec. 136, Nothing ' in this net con­
tained -shall be construed as a: recogni­
tion of any riparian · right in _the "owner 
of any lands the title to which shall 
have pns~ed out ,of the :state of 'Texns 
sµbsequent to the,:first day of _July,_A: •D. 
1895. 
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Sec. 13i. Nothing- in this :icl con• 
tni ncd shall hi! l1eld or constmcrl to niter, 
n1Tr ct , itnpair, incr<•n"-l', dcs tro~·, ,·alhlatc 
or iu,·nlidnt c nny r.xisli1°1g or ,·ps lf!tl right 
of proper!~· existing nt lhc dntc when 
this net shall go into effect. 

Sec. 13S . . lf riny t-ef:tion or pro,· is ion 
of ll,is net shnll be held uncomtitutionnl , 
it shnll not he held to invalidate nny 
otl,cr prm·is ion of this net . 

Sec. 13n. Chapter Iii of the G,•nN nl 
l.nws of th e Ilcgulnr Session of th r. Thir• 
ty-third Lcgislnturc, nm! nll otl,er laws 
nnd part s of lnws in conflict \\"I t h the 
pro,·i!-ion i:; of this net, nrc · hcrchy re• 
pen led. 

Soc. HO. The crowded co1111ition of 
the cnle111lnr, and. the near nppronch of 
the end of the session, together with the 
fnct tl111 t tl,e irrigntion lnws o f this 
Stnte arc in nri unsnlis f1tctory condition 
nn<l ·nrc rctnr<l ing <lcvc1opmcnt, creates 
nn imp<:rnth·c public nc~css ity, requiring 
thnt tlu, cons (itution nl rule thnt bills 
be rend upon three scvcrnl dnys be sus· 
pended, nnd llint this net tnke effect 
fro111 and nfh•r its pn Ssngc, nncl it i~ 
,;o cnnctc<l. 

(2) 

.-\mend Ilott~ I'! bill No. 237 Ly striking 
out nil of tl1c ca ption n111l in s('rting: the 
following: 

A bill to be entitle,) "An Act to pro • 
Yidc n. more ndcqun tc sy s tem of In Wlil 

relating to irrigation and clcclnting the 
unnppro prinle<l ,mtcrs of Lite Sta te the 
prope rty of the Slate; n.uthori1. i11g- thei r 
npproprintion, storngc nnd dh·crs ion for 
hcn<' fi cinl uses;; p(' rpchrnting- tl1 r. Iloa rcl 
of ,vl\tcr Engiucers nnll prcscril,in~ it s 
power~, duties nml compensation ; <I r. fin • 
in~ wn tcr ri ght !'> and prcscrihing the 
me thod of nrquiriuµ-, perfecting nncl p re• 
i--en·in~ i:inmc ; requ iring npplicntions lo 

, he mndc to the Board · of Wntcr Engi· 
uec r::i for permit s to construct slorng'c, 
dh·e rsion nud di~trilmlion works; ~uHl 
prescribing the method thereof; limiti11g 
lhc right to the wnlcrs of lho Slnlc to 
hcnrfu-i nl \I F- C" ~, 1111(1 dcclnring' forfoiturc 
for nU:1ndonment of use: prescribing 
stnn<lnnls for tlic mcnsuremrnt of water; 
pro,·i<ling a m<'thod for t he tlc tcr minn­
t.ion of wnlcr rights by the llonrd of 
\Ynter Engineers; aul11ori1:inµ- nppcnl s 
from the decisions or the Stntc Donni of 
\\·ntc,r Engint'C rs·: nnd regulnling tl ic 
mnnn r, r thereof ; pr<'scrihiuµ: th<' mclhotl 
of e,ervhw not ices on elnimnnt " nncl , np· 
propr int;;: i:; of wntcr nml dcc1nring- the 
c liccl s or fnilure to ohscn·e tho s:uur. : 
:ntlhoriz.ing the issunncc of {'('l'tifientl'~ 

.of wnfor ri~l1 t.~ aml l11 <' n·conlin~ there­
of ; fixing- ccrtnin foes; crcnting- the of­
fice of \\l'nter Commi~!ioncr nml pre­
scribing the duties nntl c11 m~nsntion 
thercrif; nuthorizing the nppnintment of 
s~cial ns~i st:mts nncl prC'5cribing tl1cir 
duties nntl compensation; cth·iding the 
Slntc into wntcr dh·ision~ nnd pro,·iding­
for wat er cli s trich! prescrihing- the 
mctho<l for d('tcrmining nml rccordins 
titles to · irri1,ntio11 works, nnd cstnblish• 
in~ the pcr1otl of limitation to quiet 
titles thereto; regulntini:: pnrtncr,hip 
ditcl1cs ; conforrin~ tlrn right of ('minent 
domnin in nitl of construction of irri~n­
tion works; .prohibitin~ tlic seeding of 
1lohn son gra ss or Rtt s!-inn thi;;tl<" on ir• 
ri~ntion c:rnnls; pre .scribing penalties· for 
dolntion of the prodsions of •this net : 
requirin,:: the mnking of nnnunl report 
to the Don rd of Wnlcr Eni:: ineers ; re•' 
quiring the control of flowin g nrtcsinn 
wcJls ; authorizing the clmrtering of cor­
porations to construct nnd operate irri· 
gntion nnd ot.her works; nuthorizing­
contrncts for the supply nm! deli.-cry of 
wntcr, nntl ercnting: liens to secure pay­
ment thereof; nuthorizinp t'hc ncquisi-
1 ion of lnnds by irrignhon comp_nnies, 
mul requ iring U1c nlicnntion thereof ; re­
pealing n11 lnws in conflict lLercwith, nnU 
dcclnring nn emergency." 

:llr. llnrdcy ofTcre<I the following 
amendments to t he (commillce ) nmend­
mcnt : 

(1) 

Amend committee nmcndment lo Il. D. 
No. 23i, Sec. 3, page ~, line 31, Uy insert· 
ing between the word ucxccpt" nnd the 
word uco111Jc.mnntion" t1 ic worcl "nftcr," 
nnd Uy striking out the word 11s tructure," 
in line 3,5, nnd inserting the word ustruc­
turcs" in lieu thereof. 

(2) 

Amend Section G, page 3, line 17, by 
inserting hclwccn the woril "l,ccn" nm! 
tl1c word "bcnefkinlly" the wonls "per· 
fcel ed, unless such wnt cr lms hcen ." 

(3) 

Amend Section ; , pa(:r. 3. line 2S, by 
~triking out the word "cnnlinuc" nnd in• 
~erting .the word "continues" in lieu 
thereof, nnd by inserting in line 35, be­
tween the word "to" nml the word 
" mu ch" the word "so." 

(~) 

Amend Sec. 15, pngc G, line 2, hr in­
serting hc twecn the '\,·ord "eorporntion" 
nnd t.he word 11or" the words "wnt cr im-' 
provcment! ' 
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(5) 

Amend Sec. 16, pnge 7, line 25, by strik­
ing ciut the ,_'i'or4 "in" nnd in~crting -the 
wO.fd "on," ·and by striking out .the word 
"thouSnnd/' in line 26, .nnd inserting the, 
word "hundred" in lien thereof. 

(0) 

Amend Sec. 18, pnge 7; .Jine 35, by strik- · 
ing out the word "hnvc" and in·serting 
the word "htis;" nncl .hr striking ont · the 
figures· "40," in line 1, pnge 8, nnd insert­
ing the figures "41" i.n· lien tl1ereof. 

(7\ 

Amend Sec. 10, pnge S, line 0, hy strik: 
·1ng otlt tl1e w'ord "or'' nnd inSerti.ng the 
word "of" in lieu thereof, nnd by insert­
ing bebveen the ·word "or". nnd the word 
f'part," in ... line 8, the _word crnny.'' · 

(8) 

Amend Sec. 20, pnge 8, line 22, by strik­
.in·g out -nil of line 22, .nfter the word "un­
tir' ,nnd inserting the following: "np' 
pro\""al of .such plans is obtained," nnd liy 
iitserting between the \vord "of'~ Rnd the 
word ·nc_ertified,,, line . 24, the word ""a/' 
and .by striking out of the· same line the 
word · '~copies" nnd inserting the . word 
"copy"· in lieu thereof. 

(9) 

Amend Sec:. ,22, -page 9, line • 13, by 
striking out the word "as" nnd ·inserting 
tl1e word "n-reu in lieu -thereof. 

(10) 

Amend Sec. 24, pngc 9, line ·31, by 
inserting between -the· word "or" nnd the 
·word "ripnrinn" the word "Ycstcd." 

(11) 

.Amend Sec. 41, pnge 14, lirie ~5, by 
St~iking out the w_o~d "foOt," .there· it, 
first . itppcnrs, nnd inserting tl,e ')'Ord· 
"feet," and by ·striking out the wor<f"or,-" 
in line ~7; · and inserting the ~·ord "of" 
in lieu thereof . . 

(12) 

.Amend -.Sec. 47, pngc 10; line 10, ·by 
striking· o.ut the ~Yord "mnny" itnil in• 
scrting the word "mny," and by striking 
ou_t th~ -wOrd "dams," in · line 28, ,nnd in­
serting the. word "dam" in' Jieu tl1ereof. 

(13) 

.Ame.nil Sec. 48, pilge 17, line 10, by 
striking out the word "npproprintions" 
and ·inserting .the word "appropriators" 
iri lieu thei·eof. 

(H) 

Amend Sec. 54, page 191 line 17, by. 
striking_ out the word ' "felony" nnd in" 
·scrting. tl1e word "misdemennor'' in Heu 
thereof. 

(15)' 

.Amend Sec. 00, pnge 23, line 3, by 
striking out from bebvcen the word "as­
sociation" nnd the word Hcorporation" 
the word "or'' n.nd insert "," in lieu .there­
of. 

(10) 

Amend Sec. 75, page 24, ·lirie 37, by 
striking out the word "nid"\md insert­
ing the word / 'pnid" in lieu tllereof. nrid 
by inserting ·beb,~een the word "said" and 
the ,'\·orff "persons," in line 5, page 25, 
the woi'ds "person or." 

(17) 

.Amend Sec. ·70, pnge 25, line 14, by in­
serting bet":ecri the ,yord "corporation" 
and the "·ord "water" the word "and" 
and· by striking out :uic word "and," f n "; 

, line 15, and inscrti'I!( .the word ·"or'' -in 
lieu thereof, nnd by striking out the word 
"site," in line 27.' 

(18) 

.Amend Sec. 87, pnge 28, line 12, by 
strik~Ilg out the .word "reference" and 
inserting the wor4 "preference" in lieu 
thereof. 

(19) 

Amend Sec. 93, pnge 29, line 24, by 
striking out· the wOrd "they,, and in­
sc:rting the word ''he,'' and by 'Striking 
out the word "or/' in line 20, and 'in­
serting ~he word •"of," nncl by strikiitg 
out the w_ords -"in preVious," in line ~I, 
~nnd inserting the worcl "impervious." 

(20) 

.Amend Sec. •04, I>nge 20, line ·3S, by 
striking out t1ic word utl1e1•efo1J' a:nd in• 
serting the word "thereof" in lieu tJ,ere· 
of. 

(21) 

Amend ·. Sec. 95, pnge 29, line 40,. by 
inserting between the word "or" nnd the 
word- "corporations" the words. "_the 
ngent of nny," and by striking out the· 
word "until/' o·n png:e 30, line 13, rinil in­
serting tl1c word '~ns" in lieu tl1ereof. 

(22) 

.Amend Sec. 104, page 32, line 15, hr 
.inserting .the , figures "01" ·bcbveen tlie 
word "section" -and· Uie word "of." 
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(23) ' !Irr. l\fctcalfo offered the following 
nmcuclnient, to Section 12 of the ( com-

Amend Sec. 114, pnge 35, line 11, liy mittee) amemlment: 
striking out the word r•nntl" nnd insert- .Amc11tl b,v striking out in lines 21 
ing the word "or" in lieu thereof. · and 22 in .the printed .bill the worus 

"twenty-fiye hundred clollnrs," nnd in­
serting the words "two t!,ousnnd do!• 
lnr~." 

(24) 

Amend Sec. 115, pngc 35, line 32, liy 
striking out the worcl unnd" nnd insert­
ing the wor<l "or" in Heu thereof. 
· The nmend1Jicnts to the (commiUcc) 

amendment were · sernrn lly ndoptecl. 
Pemling consideration of the liill,. )fr. 

Spencer ol Wi sc occupied in the chair 
tempornrily. 

irr. :.lfctcalfc offered the following 
amendment to Section 10 of the (com-• 
mittee) nmcndment: 

,\mt•nd l,y stdkin" out Section 10 ol 
the hill a,;cl inserting the following: 
"The ,\ct of the Thirty-third Lcgisln­
ture, Chnplcr Ii! ; Gencrnl Laws, ap· 
JH·o1·cd April D, l!ll3, is hereby nmci:dcd 
and the Doard of Waler En"inccrs is 
di~continuccl. The purpose of this net 
shnll l,crnnftcr lie performed t,y one en ­
gineer, who shall be nppoinlecl by the 
Go,·crnor, Uy nncl with n<h-ioo ntHl con­
sent of the Senate, nncl he shnll hold 
office for n term of four ( 4) years, nncl 
until liis successor is appointed nncl 
qualified; nnd shn ll lie known ns the 
Stntc \\"ntcr Engineer. Said Engineer 
shnll Le a grnduotc ch·il engineer, ex-, 
pcricnccd ·in irrigntion. He shall enter 
into bone! to -he nppro1·cd hy the Go,· ' 
crnor in the pcnnl sum of ten thousand 
clollnrs ($10,000) with not less thn11 
two pcrsonnl sureties or with one surc-l\• 
or :?Unrnnty compnn~· nnthorizcd ·' to d'o 
lmsincsg i11 this State, conclitioncd for 
the 'fnithful clischnrgc of .the duties ol 
his offrcc, n11cl for the dclircr1· to !,is 
successor, or otl,cr officer nppoin(C(l by 
the Go\'crnor to receive snmc .n ll moneys, 
hooks nncl other property belonging to 
the Slntc then in his hnncls or 1111cler 
his control , or with which he mny 1,c 
lcgnlly ehn rgcnblc. The Go1·ernor s!tn!I 
hn,·c power .to rcmo1·c nt nny time for 
cause the, Stntc \Yntcr ·Engineer nftcr 
he shnll hn1·c hecn giYcn n full, free 
nnd public hearing liy the Governor. 
The Go,·ernor shnl l fill nny vncancy liy 
appointment with the ndYicc nm! con· 
sent of the Senate," 

(lllr. ;\Yendell in the chnir.) , 

-The nmemlmeclt to the ( committee) 
amendmen t wns adopted. 

Que$lion~'Shnll the (committee) 
nmcnclmcnts lie n1lopled ! 

DILLS SIGNED BY THE Sl'EA!CER. 

The 1$pcnker slgnccl, in the presence 
of the House, nfter giving due notice 
thereof, nnd their cnptions hnd been rend 
scYernlly, the following enrolled bills: 

S. Il. No. 234, "An Act crenting nnd 
incorporntiug the Snn Antonio Inclcpcnd­
cnt School District nnd defining its 
boundnril's; ckclaring an emergency." 

S. n. No. 3i7, "An Act -to nmcnd Sec­
tion l of Chapter_ 58 of Lhc Spccinl Lnws 
of the Regulnr Session of the Thirtieth 
Legislature of the Stnte of Tcxns; creat­
ing the Huntsl'illc Independent School 
District in "'alkcr county, Tcxns, nnd 
defining its bounda.rics, nnd dcclnring nn 
emergency." 

S. Il. No. 3S0, "An ,\ct to incorporntc 
the Cnh-crt Independent School District 
in Rol,crtson county, Tcxns, etc., nnd de­
claring nn emergency(." 

S. n. No. 34, "An Act providing n 
snlnrr for district nttorncys in counties 
hn,·in~ n. populntion of more tlmn 100,· 
000 of S500 nnd nil fees, commissions 
nnd perquisites earned by such officer 
nucl exempting such district nttorney 
from making nccounting ns required by. 
Articles 3804 to 38!li, inclush·c, etc." 

S. D. No. 375, "An Act to rcorgnnizc 
t.hc Seventh, Fourteenth nnd Fortieth 
JU(1icinl Districts nnd -to create the 
Eighty-sixth Judicinl District of the 
Stnte ol Tcxns, and pr01•idin~ for the 
appointment of the tlist.rict j111l~c for 
sn id Eighty-sixth Judicinl District, and 
1no,·icling for •holding -the district courts 
nn,t the terms · thereof in- the snicl Sc1·­
cnth, Fourteenth, Fortieth and Eighty• 
s ixth Judicial Districts, nnd pro,·idin~ 
thnt nil process; rccogniznnccs, bnil 
hands, nppcnl bonds, nnd jurors hereto­
fore selected nrc valid nnd rcturnnble to 
first session after this net takes effect 
nncl vnlidnting nil judgments nnd de­
crees 'of the snicl courts, nml .pro\'iding 

On. motion of :.lfr. Thomason of lsl for tl,c continunt.ion of anr- district court 
l'nso, the nmendment .to the (commit- mentioned to the end of its term, nnd 
t<'c) nmcndment wns ·tablc<L i dccb.ring nn emergency." 
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:MESSAGE FROM THE SENATE. 

Sennte Chnmber, 
:Austin, Texas, March Ii, .1017. 

'Ii:on. F. o. Fuller, :Speaker of the House. 
11f Representatives. 
Sir: l nm directed by the Senate to 

inform the House thnt the Senn te ,has 
ipassed the following: 

H. B. No. 238, A bill to be entitled 
"Ari ,Act to ;provide a more · adequate 
system of laws relating to irrigation and 
declaring · the uno,ppropriated waters of 
the ,State the . property of tlie State; 
authorizing their · ,i,ppropriation, storage 
and diversion .for beneficial uses; per­
petuating , the Boa.rd of · Water Engi­
neers and prescribing its ·powers, duties 
nnd compensation; defining water rights 
and prescribing the method of acquir­
ini;, perfecting n.nd preserving snme.; re­
qmring application to . be made to ·bhe 
Board of Water Engineers for permit 
to construct storage, diversion and dis­
ttibuti.on works, ·and prescribing the 
method thereof; limiting the right ·to 
the ,,-aters of the State to beneficial 

·uses, and .declaring forfeiture for , nbiui­
donment of use·; ,prescribing standards 
ifor the measurement of water; providing 
a ,method for the determinntion of wn ter 
rjghts bi the Board o_f Wnter Engineers ; 
authorizing appeals from the decisions 
of the State .Board of Water Engineers, 
and .regulating the manner thereof; · ,pre: 
scribing the met!,od of serving -notices on 

· claimants ond appropriators of water, 
and, declaring the effects of failure· to 
o·bserve ·bhe same; autliorizing the issu­
nnce 'of certificates of . water rights· n.nd 
the recording thereof; fiidng certain 
fees; creating the office of Water Com­
missioner and prescribing the · duties 
and compensntion·. thereof; nuthorizing 
the · appointment of .·special· nssistants 
and prescribing -their duties and compen­
sation; ··dividing the . State into water 
divisions and providing for ,vater . dis­
tricts; prescribing the method for de­
termining nod r ecording title to irriga­
'tion works, ri.nd estnblishin!J the :period 
of limitation to quiet titles thereto; 
regulating . ,partnership ditches; con­
ferr.ing the right of eminent domain in 
aid of ·construction of irrigation works; 
prohibiting bhe seeding of Johnson grass 
or Russian .thistle on irrigation canals; 
prescribing·pena'Ities · for violntion .of the 
·provisions of this act; requiri11g' the 
maki.ng of n.nntinl report to the Board 
of Water Engineers; requiring the con­
trol of ,flowing artesian \¥ells; author­
izing the chartering of coi,porations to 
construct and operate irrigation and 
other works_; authorizing contracts for 

the supply an,! .delivery ,of water, and 
creating liens to secure payment there­
of; authorizing the -ncqnis_ition of lands' 
by irrigation companies, and requiring 
tho ·alien·ation bhcreof; repealing .all laws 
in · conflict herewith, and declnring ·an 
emergency," wibh amendments. 

-Respectfully, 
JOHN D. McCALL, 

·Secretary of the Senate. 

~SSAGE F!ROJIJ THE ·SENATE. 

Sennte, Chnmber, 
Austin, Texas, lllnrch · !l, 1 O 17. 

Hon. F. O. Fuller, Speaker of the House 
of R~presentnth-es. 
Sir: I arI1 .directed by .the Senate to 

inform the House that the Senate 
grants the request of the Jiouse for a 
Free Conference . <:ommittee on House 

·bill No. ,502, and has elected the follow­
ing . .n s mCmhers 'of ~aid commi.ttee on 
the part of the Senate: 
· Senators Bee, Caldwell, Hopkins, 
Westbrook and King, 

The Senate. grunts the request of the 
House for a Free Conference Committee 
on House ,bill . No. 48,. anJ hns elected 
.the following as inembcrs of said com­
mittee ·on the part of the Senate : 

Senators Parr, Hudspeth, Clark, 
Buchnnnn of Scurry and Cnldwell. 

Respectfully, 
G. H. BOYNTON, 

Assistant S ecretary of the Senate. 

RECESS. 

On motion of uir. Reeves, tl1e House.­
at 12 o'clock m., took recess to 2 o'clock 
p. 'm. · today. · 

AFTERNOON SESSION. 

·The House 'met at 2 o'clock ·P.- m., 
and wns cnlled to o~der .by the Speaker. 

HOUSE BILL NO. 237~ ON ENGROSS­
llfENT. 

The House resumed consideration of · 
pending business, same being House :bilJ 
No . . ·237, . providing a systein. of · Jaws 
relating to irrigation, · on its passage to 
engrossment, .with . (committee) amend­
ments, offered by j\fr. Canales, pending; 

ll!r.. Mendell offered 'the :following 
amendment to Section 39 of tlie ( com­
mittee J nmcndment: 

Amend . House bill No. 237, page 13, 
by /striking out Section 39. 

Signed-i\Iendell, Scholl, Hartmnn, 
Metcalfe. 
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)[r. Cnnnks lllO\"C<l to t."lblc the 
nn1c11,!111cnt to the (romm ittcc ) nmcn<l• 
men! , . nnd !.he mot.ion to tnhlc pre­
\'nilcd . 

Di r. Mrndcll in the chnir.) 
)[r. 'llcnslcy offered the following 

nmcndmcnt. to Section SO of the (com• 
mit.tcc) a1ncntlmcmt.: 

. .:\mcncl HousC! bill No. 23i, pngc 281 

Section SO, line 3G, by ndclini: nftcr the 
wor<l "J\(cCul1och 1' the word "S:i.n S:i.hn." 

The nmrndmcnt to t.he (committee ) 
nmrndmcnt wns ndoptc,1. 

)[r. clfctcnlfc offcrc,l the following 
. nmrndment to Section 100 of ti.c (com­
mittee) nmcudment: 

I'nge 31. strike out. Section I 00. 
(Spcnkrr in the ehnir.) 
)Ir. Hawkins mo\'cd to tnhle tl,c 

nmcn,hncnt to the (counniltcc) nmencl· 
mrnt, nnd thr motion .to t,1blc wns lost. 

Question recurring on the nrnc1!dmcnt 
to thr (committee) nm<"nchncnt, yens 
nncl uaYs were drmnndcd . · 

The ·nn,cndmcnt to the (eommitt.ce) 
n111cnd111cnt wns lost hy the following 
vote : 

Baker. 
Yens-25. 

l\Ietcalfe. 
Parks. Beasley. 

Blackmon . 
Burton of Rusk. 
Cope. 
Cr_udgington. 
Davis of Dallas. 
Dodd. 
Laas. 
Lacey. 
Lanier. 
Lee. 
Mendell. 

Peyton. 
Reeves. 
Rogers. 
Sackett . 
Sallas. 
Taylor. 
Tilson. 
Trayler. 
Williford. 
Woods. 

Nnys-iO. 
Bagby. 
Beard of Harris. 
Beard of Milam. 
Bedell. 
Bertram. 
Bland. 
Boner. 
Brown. 
Butler. 
Cadenhead. 
Canales. 
Cox. 
Da,~s of Grimes. 
De Bogory. 
Denton. 
Dudley. 
Dunnam. 
Estes. 
Fisher. 
Florer. 
Haidusek. 
Hardey._ 

Hartman. 
Hawkins. 
Hudspeth. 
Jones. 
Lange. 
Low 

of Washington. 
l\lcDo"Ta. 
McFarland. 
Martin. 
Meador. 

-Miller of Austin. 
Mond~y. 
Moore. 
Morris. 
l\forrell. 
Neeley. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 

O'Brien. 
Osborne. 
Peddy. 
.Pillow. 
Ponge. 
Richards. 
Russell. 
Schlesinger. 
Scholl. 
Seawright. 
Smith of Hopkins. 
Spencer of Nolan . 
Spradley. 
Stewart. 
Swope . 

Templeton. 
Terrell. 

., Thomas. 
Thompson 

of Hunt. 
Thompson 

of Red Ri\·er. 
Tillotson. 
Tinner . 
Tschoepe. 
Valentine. 
Walker. 
White. 
Wilson. 
Yantis. 

Present-Not Voting. 

Mr. Speaker. Lowe 
Benson. of Mcl\Iullen. 
Lnney. McComb. 
Lindemann. Veatch. 

Blackburn. 
Blalock. 
Cates. 
Clnrk: 
Fairchild. 
Greenwood. 
Harris. 
Hill. 
Holland. 
Johnson. 
McCoy. 
Raiden. 
Robertson. 

Absent. 

Roemer. 
Sentell. 
Schlosshan. 
Sholars. 
Smith of Bastrop. 
Smith of Scurry. 
Spencer of Wise. 
Thomason 

of Nacogdoches. 
Williams 

of McLennan. 
Woodul. 

Absent-Excused. 

Dell. Mci.1illin. 
Bledsoe. Miller of Dallas. 
Bryan. Pope. 
Bryant. Strayhorn. 
Burton of Tarrant. Thomason 
Carlock. · of El Paso. 
Davis · Upchurch. 

of Vnn Zandt. Wahrmund. 
Fitzpatrick. Williams 
Fly. of Brazoria. 

C:111 of the JTouse Orclerccl. 

)[r. Cope 1110,·cd n cnll of the JT01isc 
for tl,e pnrpo~c of mnintnining n 
q11ormp pr.ncling: con sideration of the 
hill, nncl the cnll wns duh· scco nclc,I. 

The Spenkcr then directed the Door· 
kr('pcr to close tl1c main entrnnce to 
the ]fall nnd instructed the Scrgennt­
nt-Arms to lock n 11 nther doors lending 
from the llnll, nn,1 stated thnt no mcm· 
ber woui,t l,c pcnn ittccl to len,·e tl,e H:ill 
witl1ont "Titten prrmission from the 
Spenkcr. 

:ll(r. :lllctcnlfc offered tl, c following • 
nmendmeut to Section 12S of the (com· 
mitlec ) nrnenilmcnt: 
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Strike out Section 128. 
On motion . of l\fr. Cnnnlcs, the nmcnd­

ment to the (cominittec) nmcnrlmcnt wns· 
tabled. 

llfr. l\Ietcnlfc offered the following 
amendment to the (committee) nmcnd-
!niJnt: · ·-

Amend by -striking out Section IO of 
the bill nnd inserting t1_,e following: 
"Tl1e Act of tho Thirty-third Legislnturc, 
Chnptcr Iii; •Genernl . Lnws, npproYcd 
April O, 1()13, is hereby amended and the 
Don1·d of .,vater Engineers is cliscon­
tinued. The purp'ose of this net shnll 
herenfter be performed by one engineer, 
who shnll Le nppointcd LJ" the Governor, 
·by nnd with nd,•ice nnrl consent of tl,e' 
Sennte, nncl he shnll hold office for a 
term of four (4) _years, nnd until his 
successor is appointed nnd qunlificrl; nnd 
shnll be known as the State '\Vntcr En· 
gineer. . Snid engineer shall be n grad' 
uatc, ·civil engineer; experienced in irri­
gation. He shnll ·enter into bond to be 

· nppro\'ed bj· the Go,·crnor in the penal 
sum of ten thousnncl dollars ($10,000.00), 
with not'lcss thnn. two personal sureties 
or with one ·surety or guaranty compnny, 
authorized to do business in this Stnte, 
conditioned for ·the faithful clischnrgc of 
the duties of liis office, nnd for the de­
lh·er'I" to his successor or other officer 
nppoi'nted by the Go,·crnor to rccciYc same 
all moneys, books _and otl,cr property Le-­
longing fo the State then in his hnnds 
·or under llis control, or with which he 
mar be legnlly chnrgeablc. :i,'hc Governor_ 
shall l1n\"e power to remove nt nny time 
for cause the Stntc ,vnter Engineer, 
nftcr he. slu\11 hrn-e been gh•en n full, 
free nnd public hearing l,y the Governor. 
The Go\"ernQr shnll fill nn~· mcnncy by 
nppointment, ·with the nd\"icc nnd con­
sent of the Scnnte." 

l\Ir. Di,dley mo,·cd the previous ques­
tion on. the pending nmendmcnts and 
.the . engrossment of tl,c bill, . nnd the 
nmin ·quest.ion wns ordcrcll. 

Mr. Dudlcr rnisccl n point of orcler on 
further corisidcrotion of the nrncn,hnent· 
to the .(committee) amendment nt -tl,i s. 
time, on the ground thnt nn identiral 
:trnemlment hns nlrr:uly hecn clcfcntcd b;\" 
the · House. 

The Spcnlrnr sustained tJ,e point of 
order. 

1\It. Woods, hy. unanimous coitscnt-, 
ofi"crc,l the following nmcrnlmcnt to I.he 
. (committee) nmendment: 

Amend H. n. No. 23i lry ndding · to 
Section 41 the following: 

"The fees nncl clmrges collected in nc· 
eorclnncc wit!, the provisions of this net 
-shnll be immediately deposited in the 

.Stntc Treasury to the credit of the Gen­
_crnl Revenue nnd full nnd detailed veri­
fied monthly und nnnuul reports of nil 
such receipts, ns• well ns of the expendi­
tures of the snid board, shall be filed 
with the Comptroller of Public Accounts." 

The nmendme11t to the (committee) 
amendment \\'ns ndopte,1. , 

:l[r .. Dodd, hy unanimous consent, 
offered the following amendment to the 
·( committee) nmenclmcnt : 

,\mend House bill No. 23i hi -stdk: 
ing ·out the words "thirty-six hub.clred" 
in line- -14, pngc 5, Section 11, nnd in:­
scrting "tl1ree thousand." . · . 

Yens nnrl nnys were ·demnnded, nnd 
the amendment to the • (committee) 
nmondmcnt wns lost h1· tl1e follmdn.., 
~~ : ' • 0 

Yens-51. 
Baker. 
Beard of Milam. 
Beasley. 
Bedell. 
Bertram. 
Blackmon. 
Blalock. 
Boner. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Cope. 
Crudgington. 
Davis of Dallas. 
Dodd. 
Dunnam. 
Estes. 
Florer. 
Lacey. 
Lanier. 
Lee. 
Lindemann. 
McComb. 
MeDowra. 
Metcalfe. 
Moore. 

Murrell. 
O'Brien. 
Osborne. 
Peyton. 
Raiden. 
Reeves. 
Rogers. 
Sackett. 
Sentell. 
Seawright. 
Smith of Hopkins. 
Smith of Scurry. 
Stewart. 
Taylor. 
Templeton. 
Thomas. 
Thompson 

of Red River. 
' Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Veatch. 
Williford. 
Wilson. 
Woods. 

Nny,s-53. 

Bagby. 
Beason. 
Illackburn. 
Bland. 
Brown. 
Canales. 
Cates. 
Cox. 
De Bogory. 
Dudley. 
Fairchild. 
Fisher. 
Haidusek. 
Hardey . . 
Hartman. 
Hawkins. 
Holland .. 

Hudspeth. 
Jones. 
Laas. 
Laney. 
·Lange. 
Low 

of Washington. 
McFarland. 
Meador. 
Mendell . · 

. Miller of Austin . 
Monday. 
Morris. 
Neeley, 
Neill . 
Nichols. 
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Nordhaus. 
Parks. 
Pillow. 
Poage. 
Richards. 
Robertson. 
Roemer. 
Sallas. 
Schlesinger. 
Scholl. 
Spencer of Nolan. 
Spradley. 

Swope. 
T errell . 
Thompson 

or Hunt. 
Tillotson. 

· Valentine. 
Walker. 
White. 
Williams 

or McLennan. 
Yantis. 

Present-Not Voting. 

Davis of Grimes. Russell . 
·Lowe 

·or l\kMullen. 

.Absent. 

Beard or Harris. 
Clark. 
Denton. 
Greenwood. 
Harris. 
Hill. 
Johnson. 
McCoy. 
Martin. 

O'Banion. 
Peddy. 
Schlosshan. 
Sholars. 
Smith ol Bastrop. 
Spencer of Wisc, 
Thomason 

or Nacogdoches. 
Woodul. 

.Absent-Excused. 

Bell. 
Bledsoe. 
Brynn. 
Bryant. 
Burton or Tarrant. 
Carlock. 
Davis 

or Van Zandt. 
Fitzpatrick. 
Fly. 

MclVlillin. 
Miller of Dallas. 
Pope. · 
Strayhorn. 
Thomason 

or El Paso. 
Upchurch. 
Wahrmund. 
Williams 

or Brazoria. 

Question next recurring on the (com· 
rnitlce ) nmcndments ns urnended, they 
were n<loptcd. 

House bill No. 237 wns then pnsse.1 
to engrossment. · 

J. lr. Cnnnl~ mo\·ed to reconsider the 
vote by which the1 bill wns pnsscd to 
cn~rossment nn<l to tnblc the motion to. 
reconsider. . 

The· m otion to· till/le prcvnilcd. 

HOUSE DILL NO. 23i ON rnmn 
READING. 

J.lr. Cnnnles mm·cd thnt the consti• 
tutionnl ntlc rcquirin:: bills to he rend 
on three sc,·crnl dny.s l,r. suspended, nnd . 
t hnt House bill No. 23i he plnccd on 
its third ·rending nnd final passage. 

· The motion prc\'nil cd by the following 
,·otc: 

Yons-92. 

Bagby. 
Beard o( l\Iilnm. 
Denson. 
Bedell . 
Bertrnm. 
Blackburn. 
Blackmon. 
Blalock. 
Bland. 
Boner. 
Brown. 
Butler. 
Cadenhead. 
Canales. 
Cates. 
Cox. 
Davis ol Dallas. 
Davis of Grimes. 
De Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam. 
Fairchild. 
Fisher. 
Florer. 
Haiduselt. 
Hardey. 
Harris. 
Hartman. 
Hawkins. 
Holland. 
Hudspeth. 
Jones. 
!f<as. 
Lacey. 
Laney. 
Lange. 
-Lee. 
Lindemann. 
Lowe 

or McMullen. 
McDo\\Ta. 
l\IcFnrhmd. 
Meador. 
Mendell. 
l>'liller of Austin. 
Monday. 

?.foorc. 
!\!orris. 
Murrell. 
Neeley. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
O'Brien. 
Osborne. 
Pnrks. 
;Ponge. 
Raiden. 
Richards. 
Robertson. 
Roemer. 
Russell . 
Sallas. 
Sentell. 
Schlesinger. 
Schlosshnn. 
Scholl. 
Seawright. 
Smith or Hopkins. 
Smith or Scurry. 
Spencer of Nolan. 
Spradley. 
Stewart. 
Swope . 
Templeton. 
Terrell. 
Thomas. 
Thompson 

of Hunt. 
Thompson 

of Red River. 
Tillotson. 

· Tilson. 
Tinner. 
Tschoepe. 
Valentine. 
Veatch. 
Walker. 
White. 
Williams 

or McLennan. 
Williford • . 
Ynntis. 

Nnys-H. 

Baker. 
Bensley. 
Cope. 
Crudgington. 
Estes. 
Metcalfe. 
Peyton. 

Reeves. 
Rogers. 
Sackett. 
Taylor. 
Trayler. 
Wilson. 
Woods. 

Present-Not Voting. 

McGomb. 
Absent. 

Beard of Harris. 
Burton of Rusk. 

Clark. 
Fitzpatrick. 
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Greenwood. 
Hill. 
Johnson. 
Low 

Pillow. 
Sholars. 

nppointment with tlic mh•icc and cciri• 
sent of the Sennte." 

of Washington. 
McCoy. 
Martin, 
Peddy. 

Smith of Bastrop. 
Spencer oL Wise. 
Thomason 

of Nacogdoches. 

Mr. Hollnnd moved the previous ques• 
tion on the amendment nnd the passage 
of the bill, nil cl tbe main question wns 
ordered. 

Upchurch. · · 
Woodul. 

Question first recurring on the nmend· 
mcnt, yeas and nnys were demnndcd. 

Absent;_Excuscd. 
The nmendinent . was lost by the fol; 

.low.ing vote : . 

Bell. McMillin. Yens-"4G. 
Bled·soe. Miller of Dallas. 
Bryan. Pope. · 
Bryant. . Strayhorn. 
Burton of Tarrant. Thomason 
Carlock. . of El Paso. 
Davis Wahrmund. 

of Van Zandt. Williams 
Fly. of Brazoria. 
Lanier. 

The Speaker then lnid House bill No.-
237 l,efore the House on its third rend· 
ing 11.Dd final p·ossngc, · 

The bill was rend third time. 
:rirr. :Metcalfe . offered the following· 

amcndmc.nt .to the bill: 
'Amend House bi!L No. 237 .by strik• 

ing out Section 10 of the ,bill nnd in• 
scrting· the following: '.'Ihe Act of th.e· 
Thirty-third Legislnture, .Chapter 171 , 
Genernl Lnws, npproved Apri] o, 1013, is. 
hereby amended, and the Bonrd ·.of the 
Wntcr Engineers is discontinued. The 

Baker. 
Beard of Milam. 

· -Beasley. 
Bedell. 
Bertram. 
Blalock. 
Burton of Rusk. 
Cadenhead. 
Cope. 
Crudgington. 
Davis of Dallas. 
Dodd. . 
Jones. 
Lacey. 
Lanier. 
Lee. 
Lindemann. 
McComb. 
Metcalfe; 
Moore. 
Murrell. 
Neill. · 
. O'Banion. 
Peyton. 

Poage. 
Raiden .. 
Reeves. 
Rogers. 
Russell: , 
Sackett. 
Sentell. 
Schlosshan. 
Seil wright. 
Smith of Hopkins. 
Stewart. 
Taylor. 
Templeton. 
Thomas. 
Thompson 

of Hunt. 
Tilson; 
Trayler. 
Veatch. 
Williams. 

of .McLennan. 
Williford. 
Wilson . 
Woods. 

purpose of this net shnll lieren.fter be 
perfonned by :one engineer, ,vho shoJI be 
appointed by the Governor by and ,vith Bagby. 
advice ·and consent .of ·the Senate, and.he Beason. 

Nays-55, 

Meador. 
Mendell. 

shall hold offiee·for n: term of ro·ur years Blackburn. 
nnd until his successor is appointeµ. nnd Bland. 
q1ialified.; nnd shall .be known · ns' the Boner. 
Sfote Wntcr Engineer. Snid Engineer Brown: 
shall be n. graduate civil engineer, ex• ~~~1; 1~s. 
p·edcnced in irrigation. ·He shall. enter .Cox. 
into bond to be approved by the · Gov· Davis of Grimes. 
emor in the penal sum of ten thousand De Bogory. 
dollars, wit!, not; less than two personnl Dudley. · 
sureties, or ,vith one surety or gunr· Duri.nam. 
nnty company authorized 'to • do busi• Fairchild . . 
. ness in this ·Stnte, conditioned Jor. tlie Fisher, 
faithful discharge .of the duties of his Haidusek. 
office; •nnd for the 1deli\•ery to his sue• Ha'rdey. 

, cessor or other officer appointed by t],e · Hartman. 
Governor to rcceiye same all moneys, ·Hawkins. 
books and other property belonging to Holland. 
the State then in his hands or 1mder .. Hudspeth. 

Laas. his control, .. or with which he m,iy be, Laney; 
lcgnllv el1nrgenble. The Go,·crnor shall Lowe . 
hiwe 0power to remove nt nnj• time for , cif McMullen. 
en use the State -Water Engineer nfter Low . . . 
he shall have been given n full, free of Washington. 
iind public hearing by the . Govemo\·. McDowra. · 
·The ·G.overnor sl1all fill any vacancy by .,McFarland. 

Miller of Austin. 
:Monday. 
Morris. 
Neeley. 
Nichols. 
Nordhaus. 
O'Brien. 
Osborne. 
Parks: 
Pillow. 
Richards. · 
Ro.bertson . 
Roemer. 
Schlesinger. 
Scholl. 
Spencer of Nolan. 
Spradley.· · 
Swope. 
Terrell . 

. Thompson 
· of Red River. 

Tillotson. 
Tschoepe. 
Vale'ntinc. 
Walker. 
White. 
Yantis. 
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Beard of Harris. 
Blackmon. 
Cates. 
Clark. 
Denton. 
Estes. 
Florer. 
Greenwood. 
Harris. 
Hill. 
Johnson. 
Lange. 

Absent. 

McCoy. 
Martin. 
Peddy. 
Sallas. 
Sholars. 
Smith of Bastrop. 
Smith of Scurry.' 
Spencer of Wise. 
Thomason 

of Nacogdoches. 
Tinner. 
Woodul. 

Absent-Excused. 

Bell. J\Icl\Iillin. 
Bledsoe. Miller of Dallas. 
Bryan. · Pope. 
Bryant. Strayhorn. 
Burton of Tarrant. Thomason 
Carlock. of El Paso. 
Davis Upchurch. 

of Van Zandt. Wahrmund. 
Fitzpatrick; Williams 
Fly. of Brazoria. 

House hill No. 237 wns then -pnsscd. 
)Ir. Cnnnlcs moved to reconsider the 

vote h, which the hill wns passed, nnd 
to tabic the motion to reconsider. 

The motion to table prcvnilcd. 

IlILLS ORDERED NOT l'Rll\TED. 

On motion of ;\Ir. Templeton, it was 
ordered that Senate bill No. 4il be not 
printed. 

On motion of l\Ir. Lanier, it was or­
dered that House bill No. 820 be not 
printed. 

)IESSAGE FR01[ THE \ SENATE. 

Senate Chamber, 
Austin, 'l'cxns, J\fnrch 0, 1017. 

lion. F. 0. Fuller, Spcnkcr of the House 
of Itcpresenlntivcs. 
S ir: I nm directed by the Sennte to 

inform the Honse thnt the Senate con• 
curs in Hourn nmcnclmcnts to Scnnte bill 
No. 174. 

The Scnntc )ins ,passed t he following 
bills: . 

S. B. No. 2S7, A bill to be entitled 
"An .-\ct to repeal Cnnpter 104 of the 
Gcnci·nl Laws of the Ilcgulnr Session of 
the Thirty-third Legislature of the Stnte 
of Tcxns, app1·0,·ed Ap1il 2, 1013, the 
snmc being 'An Act to nmcud Article· 
4S!13. Title 71, Chnptcr n, of the Re­
\"isc,i Ci,·il Stntutcs of JUI], prohiuit.ing 
the use of coinsurnncc clnnsc.s in nny 
policy or conh:nct of insurance co,·cring 
property in this State! _and nrncmli_ng 
~aid .Article 4803, pr9\'ld111g thnt co-m­
:mrnncc clnuscs mny be usccl in nny pol­
icy or _contrnct of insur:111cc co,·cring 

proper!:,· in tliis Stnte nt the option of 
the nssurc<l, nnd dcclnring nn emcr-
"Cnc·, ·. ' ' 1 

"' S.' D. No. 2G7, A bill to he cntitie<I 
",\n Act to clcfinc a delinquent child nn,I 
to rcgulntr. the treatment nn<l control or 
snmc; pro¥iding for commitment of tl1e 
delinquent nncl incorrigible jm·cnile in 
the State institution to be hcrcnftcr 
known ns tl,e State Training School for 
lloys, located nt Gntcs'l'ille, Coryell 
county, Tcxns, nnd tlcclaring nn emer­
gency." 

The Sennte concurs in House nmcnd­
mcnts to Senate bill No. 352. 

. Respectfully, 
G. H. DOYNTON, 

Assistant S<,cretary 'of the Senate. 

SPECIAL ORDER SET. 

On motion of )Ir. Tillotson, House 
Joint Resolution No. 30 wns set as n spe­
cinl order for 10 o'clock n. m. next Tues­
day, 1farch 13. 

MESSAGE FROM THE SENATE. 

Sennte Chamber, 
Austin, Texas, ;\lnrcl, 0, l9li. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: I nm instructed by the Senate 

to inform the House ·that the Sennte con­
curs in House nmt~ndmcnt~ to Sennte hill 
No. 237. 

The Senn le !ms .pnssed : 
H. D. No. 33, A bill to be entitled 

"An Act erenting for Dnllns county an 
ndrlitionnl county court at law; proyid­
ing n nnme therefor ; prescribing the 
jurisclict.ion thereof; providing for the 
election nm) qualification of the judge 
tl1creof; fixing t.hc judge's compensn tion; 
specifying the terms of said court; pre­
scribing the fees to he collectecl by the 
judge thereof; prescribing the powers 
nnd duties of the juclge thereof, etc." 

ncspcctfull:,-, 
G. H. DOYNTOl\, 

Assistnnt Sccretnry of the Sennte. 

CONFERENCE CO)li\lTTTEJ, REPOl:T 
ON SENATE IlILL NO. JI. 

)fr. noner called ,up, for cons ideration 
at. tliii-- timr. thr report. of the confcrenrc 
committee on Senate hill No. 1.1 , the COil· 

grcssional redistricting bill. 
Quest-ion-Sh nil the report he ad opted? 
:i\fr. llnrris mO\·ed to po3t-ponc further 

considcra.tion of the rt'porl ·until 10 
o'clock a. m. next ~Iom1ny. 

The motion to postpone wn.s lost. 
;\[r. Illcdsoe mo,·ed that the House rlo 

not adopt the report n111! U,nt another 
conference committee 011 the part of the 
House he nppointed to confer further 
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-with .the Senate confm'ees fo~ the purpose 
of ngrceing on another report. 

"1>1r, Yantis -moved the previous ques­
tion on the motion of ?>Ir. Bledsoe and 
the report, and the .main question was 
ordered, · 

Question first recurring on the motion 
of "l>Ir. Bledsoe, yeas and nays were de­
manded. 

The motion was- lost by · the following 
,•ote: · 

Yeas-33. 

Bagby. 
Beard of Milam. 
Blackmon. · 
-Blalock. 
Bledsoe. 
Brown. 
Canales. 
Cope; . 
Crudgington. 
.Denton. 
Dodd. 
Dudley. 
Estes .. 
Harris. 
Lacey. 
Mendell. 
Nichols. 
O'Banion. · 

Pope. 
Reeves. 
Richards. 
Russell. · 
Seawright. 
Spencer of Nolan. 
Swope. 
Templeton. 
Terrell. 
Thomason 

· of El Paso. 
Thompson 

of ·Red River. 
Tillotson. · · 
Tilson. 

. Williford. 
Woods, 

Nays-87. 

Baker. 
Beard. of Harris. 
Beasley. 
Beason. 
Bedell. 
Bertram. 
Blackburn. 
Bland. 
Boner. 
Bryant. 
Burton of Rusk. 
Butler. 

· Cadenhead .. 
·Carlock. 
Cates. 
:cox. 
Davis of Dallas. 
Davis of Grimes, 
De Bogory. 
Dunnam. · 
Fairchild. 
Fisher. · 
Florer. 
Greenwood. 
Haidusek. 
Hardey. 
·Hartman. 
Ha,vkins. 
Holland, 
Hudspeth. 
Jones:· 
Laas. 
Laney. 
Lange, 

Lanier. 
·.Lee. · 
Lindemann. 
Lowe 

of McMullen. 
Low 

of Washington. 
McComb. 
McDowra. 
McFarland. 
Martin: 
Meador. 
Metcalfe. 
··Miller of Austin. 
Monday. 
Moore. 
Murrell. 
Neeley; 
Neill. 
Nordhaus. 
O'Brien. 
Osborne. 
Parks. 
Peddy. 
Peyton, 
Pillow. 
Poage: 
Raiden. 
Robertson; 
Roemer. 
Rogers; 
Sackett. 
Sallas. 
Schlesinger. -

Schlosshan. 
Scholl. 
Smith of Bastrop. 
Smith.of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. · 
Taylor. 
Thomas. 
Thompson 

of Hunt. 

Tinner. 
'Trayler. 
Tschoepe. 
Valentine. 
Veatch. 
Walker. 
White. 
Williams 

of McLennan. 
Wilson. 
Yantis. 

Absent. 

Clark. 
Hill. 
Johnson. 
McCoy. 
Morris. 

Sentell. 
Sholars. 
Thomason 
· of Nacogdoches. 
Woodul. 

Absent-Excused. 
.Bell. McMillin. 
Bryan. . Miller -of Dallas. 
Burton of ·Tarrant. Strayhorn. · 
Davis . · Upchurch. 

of Van Zandt. Wahrmund. 
Fitzpatrick. · Williams 
Fly. · of Brazoria . 

. Question recurring on the report, yeas 
.and nays· were demanded. · 
, , The report was adopted by the follow­
mg vote: 

Bagby. 
·Baker; . 
Beard of Harris. 
Beasley. 
Beason. 
,Bedell . 
Bertram.­
Blackburn. 
Blalock. 
Bland. 
Boner. 
Bryant. 
Burton of Rusk. 
Butler. · 
Cadenhead. 
·Canales.' 
Carlock. 
Cates. 
.Cope. 
Cox. 
Davis .of Dallas. 
Davis of Grimes • . 
De Bogory. 

. Dentcin. 
Dodd. 
Dunnam. 
Fairchild. 
Fisher. 
Florer. 
-Greenwood. 
Haidusek. 
·Hardey. 

Hartman. 
Hawkins. 
Holland. 
Hudspeth. 
Jones.· 
Laas. 

·Laney, 
Lange. 
Lanier. 
Lee. · . 
Lindemann'. 
Lowe . 

of McMullen. 
Low 

of Washington. 
McComb. · 
McDowra. 
McFarland. 
Martin . . 
Meador. 
Mendell. 
Metcalfe. 
Miller o!Aus·tin. 
Monday. 
Mo'ore. 
Murrell. 
Neeley: 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
O'Brien. 
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Osborne. 
Parks. 
Peddy. 
Pillo"'· 
Poage. 
Raiden. 
Reeves. 
Robertson. 
Roemer. 
Rogers. 
Sackett. 
Sallns. 
Schlesinger. 
Schlosshnn. 
Scholl. 
Seawright. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 

Spradley. 
Stewart. 
Swope. 
Taylor. 
Terrell. 
Thomas. 
Thompson 

of Hunt. 
Thompson 

of Red River. 
Tinner. 
Trayler. 
Tschoepe. 
Valentine. 
Veatch. 
Walker. 
Williams 

of lVlcLennan. 
Wilscin. 
Yantis. 

Nnys-17.· 

Beard of Milam. 
Blackmon. 
Brown. 
Crudgington. 
Dudley. 
Estes. 
Harris. 
Lacey. 
Pope. 

Richards. 
Russell. 
Spencer of Nolan. 
Templeton. 
Tillotson. 
Tilson. 
Williford. 
Woods. 

Absent. 

Bryan. . Peyton. 
Burton of Tarrant. Sentell. 
Clark. Sholars. 
Fitzpatrick. Thomason 
Hill. of Nacogdoches. 
Johnson. Upchurch. 
McCoy. White. 
Morris. Woodul. 

Abscnt:._Excuscd. 

Bell. 
Bledsoe. 
Davis 

of Van Zandt. 
Fly. 
McMillin. 
Miller of Dallas. 

Strayhorn. 
Thomason 

of El Paso. 
Wahrmund. 
Williams 

of Brazoria. 

neason for Vote. 

I ,·otc "nrtr" on nclopting the confer~ 
cncc committee_ report because the three 
counties of L<'on, G\fn<lison nml Ilill were 
nd<lc<l to the Sixth District by the con­
ference committee, making snicl <listrict 
much grcntcr in populnt"ion thnn the 
Dallas or Fifth District, from " ·hich 
Hill county was tnkcn, nml believing 
that Hill county shou1<1 not haYC been 
taken from the ' Fifth District and 
placc,l in the Sixth. 

BEARD of :\Iilnm. 

)[r. Doner mo,·etl to recon~ider the 
Yotc by which the ~cport was nrloptetl, 
and to table the motion lo reconsider. 

The motion to table prc,·ailed. 

HOUSE JOTh'T RESOLUTIOX NO. 31 
OX FIXAT, PASSAGE. 

lir. De llogory rnlletl up, for consid­
crntion nt this time, the motion to rc­
consi<lcr the Yotc bv which II. J. R. No. 
31 failed to pass on Friday, )lnrch 2, 
which motion wns on thnt tlny duly 
sprcn<l upon the Journal, dnc notice hnv­
ing been gh·en thnt the motion would be 
called up for consideration at this time. 

Question recurring on the motion to 
reconsider, it pr~vrtiietl. 

The Spcnkcr tlicn lnid before the 
House, on its final passage; 

II. J. n. No. 31, Proposing to .nmcnd 
the Constitution of the State of Texn.s 
by amending Article 5 thereof, pertain­
.ing to tl,c ju<licinl department of the 
Stntc of Tcxns, fixing the dnte for the 
election to he held hereunder nn,I mnk, 
ing nn npproprintion to pay expenses of 
said election. • 

)Ir. De Bogory offered the following 
amendment to the resolution: 

Amend H. J . R. No. 31 by striking out 
nil of it after the words "Be it resoh·cd 
by tlie Lcgislnture of the State of Texas" 
down to Section 12, nnd insert niter the 
words, "Be it resolved by the Legislature 
of the Stntc of Texas," the following_: 
Strike out of Section· I, Article 5, of the 
present Constitution the words "in 
courts of civil nppcnls," by substituting 
for Section 2, Article 5, of the present 
Constitution the following: 

"Section 2. Tlic Supreme Court shall 
consist of n chief justice nnd fifteen ns­
socintc justices, which number mny be 
increased or diminished by lnw. The 
court ~hnll he dh·ided into di.-isious ns in 
tlrn opinion of the court 'is deemed best, 
cnch of which dh·isions shall constitute 
n working body; the majority of the 
members of cnch division shnll con~ti­
tutC n quorum, nn<l to crich dh:i~ion shnll 
be nssigned by the chief justice the par­
ticular lnbors encl, of said divisions shnll 
pl'rforrn. Tl1c decii;ion of n. di\-i!;;ion ~hnll 
be decmc,l a. decision of the court. nn<l 
judgment slmll be bnscd thereon, unless 
the matter is brought before the court 
en bane nnd rc\~i~cd thcrcbv under the 
rules prcscribccl by the c01irt en hnnc. 
The deci sion of a majority of the court 
en bane slmll constitute • the ju<lgment 
of said court. 

"No person shall be eligible to the office 
of chief justice or nssoeiatc jmticc of 
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the Supreme Court unless · he he -at the 
time of his election a citizen of the 
United States nnd of this State, nnd 
unless he shaU hnve attained the age of 
35 years .and ,shall have been n prnctic­
_htg· h\\yye·r or such lawy~r nnd n. ju~gc of 
a court of record of this State nt, lenst 
,ten yenrs. 'Said chief justice .nnd nsso­
ci_nJe justices shall be · elected by the 
qualified voters of the State. nn_rl hold 
their office eight yenrs, o,~ until their suc­
cessors are elected ilnd qualified, n'nd shall 
each receive an annual salary of five 
thousand dollars until otherwise provided 
by.law; i:n c:tse of .nvacancy in the office 
of chief justice or i:tssocinte justice of 
the Supreme .Court . the Governor shall 
fill the vacancy by appointment until 
the next general election. The , members 
of ,th_e first court shall draw lots for tlie 
pnrtictilnr term en_ch is to fill whether 
for ·two, four, \s ix or_ eight yenrs. There• 
after one-fourth of ·the . membership1shnl!· 
be elected_ .every two years as their re• 
spective terms of office expire. The mem­
bers of the present Supreme Court shall 
constitute n part of the new Supreme 
Court and shall hold office until their 
respectiv~ .ter~s of _ Office_ ex{}ire." 

By su_bstittiting. for Section , 3, Article 
5, of tlie present Constitution, U"' fol-
lowing: · 

"The Supreme Court shall hnve appel• 
late ,jurisdiction only; . except · as herein 
specified, which .shall be co-extensive with 
the · limits of the St11te. The Supreme 
Court nifd the justicestbereof shall have 
power to issue_ writs of habeas corpus as 
mny be _prescribed by. law; nnd, under 
such . regulations as is no"'° oi' may here· 
after be prescribed by Jaw, the said 
courts and _the justices 'thereof may issue 
.writs of _: mandamus, prOccden:do, cer"tio~ 
rnri, and such _otl,er writs .as may be 
necessary to . enforce its jurisdiction. 
The f;lupreme Court .or any justice there• 

·of in term time or vacation shaJI hnve 
original ·jurisdiction . to issue writs of 
quo warranto . and mandamus; and such 
other writs as are -now or may herenfter 
be . prescribed . by lo.w;. and shall . have 
power to appoint' a clerk who shall give 
bond in such manner as may be pre• 
scribed by law, who ·shall · receive such 
compensation ns the Legislature mny 
provide, and shall be suhject to remo,·al 
by said court. 

"A)l civil cases which may .be pending 
in ·the Courts of Civil Appeals shall, ns 
soon as practicable after the organization 
of the Supreme Court, be certified there­
to, and _the· records .thereof transmitted 
to the Supreme' Court to be decided by 
said court." · · 

By striking out nil <if'8ection O, Article 
5, of the present. Constitution. . 

-By striking out of Section 11,. Artide 
6, o( the present Constitution, the fol• 
lowing words: "the Courts of Ch-ii Ap­
peals/' 

Section A. All the ,oOlccrs, judges, 
clerks nnd others that may be affected 
by this amendment . shall discharge their 
respective duties under ·the present Con­
stitution until this amendment is put 
into effect by the Legislature, .which shal! 
lie done at the next regular session there­
of, except ns herein provided. 

Section B. This nmeudn1ent shnll be 
submitted to .the qun)ified ,·otcrs of the 
State nt nn, election to ho lield through­
out the --Stnte on the Inst Saturdiiy in 
September, l_Oli; At saicl elcct_ion the 
vote shall be ,by official ballot, which 
shaH hitvo printed or written at the 
top tliereof in plain letters_ the words 
"Official Ballot." Said ballot shall have 
nlso written or . printed tl,ereon the 
words "For the amentlment to Article 5 
of the Constitution increasing the mem­
bership_ of the Supreme Court and aboJ­
ishing the Court of Civil Appeals,!' ·and 
the words ".Against the amendment to 
Article 5 of the Constitution increasing 
the • membership of the. Supreme .Court 
and abolishing tJ,e {:ourt of Civil .Ap­
peals." All voters favoring said amend­
ment, slmll erase the word "Against tile 
nmendm'ent to Article 5 of the Consti­
tution Increasing the membership· of the 
Supreme Cou_rt' and abolishing the Court 
of Ch·il · Appeals," and those opposing 
the' saicl iunenclment shall ernse the 
worcls "For the amendment to Article 
5 of the Constitution· incrensing the 
membership pf the Supreme Court nn_d 
abolishing the Cou,rt of CivH Appeals." 

The nmendment was -adopted. 
Tl1e Clerk WllS directed to call the 

roll, nnd the resolution was passed by 
· the following vote: · 

Yeas-lll. 

Bagby. 
Baker. 
Beard of Harris. 
Beard, of Milam. 
Beasley. · 
Beason. 
Bedell. 
Bertram. 
Blackburn. 
. Blackmon, 
Blalock. 
Bland. 
Bledsoe. 
Boner. 
Bryan. 

Bryant, 
Burton of Rusk. 
B,utler. 
Cadenhead. 
Cnnales. 
Carlock. 
Cates. 
Clark. 
Cope . . 
Ctudgington . 
Davis of Dallas. 
Davis 'of Grimes. 
Davis 
. of Van Zandt. 
De Bogory • . 



118S HOUSE JOURNAL. 

Denton. 
Dodd. 
Dpnnam. 
Estes. 
Fairchild. 
Fisher. 
Florer. 
Fly. 
Greenwood. 
Haidusek. 
Hardey. 
Hartman. 
Hawkins. 
Hill. 
Holland. 
Hudspeth. 
Johnson. 
Laas. 
Lacey . . 
Laney. 
Lange. 
Lanier. 
Lee. 
Lowe 

of McMullen. 
McComb. 
McDowra. 
Meador. 
Mendell. 
Metcalfe. 
Miller of Austin. 
Miller of Dallas. 
Murrell. 
Neeley. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
O'Brien. 
Osborne. 
Parks. 
Peddy. 
Peyton. 

Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 

·Roemer. 
Rogers. 
Russell. 
Sackett. 
Sentell. 
Schlesinger. 
Schlosshan. 
Scholl. 
Seawright. 
Smith of Bastrop. 
Smith of Scurry. 
Spencer of Nolan. 
Spencer of Wise. 
Spradley. 
Stewart. 
Swope. 
Templeton. 
Terrell. 
Thomas. 
Thompson 

of Hunt. 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Tschoepe. 
Valentine. 
Veatch. 
Walker. 
White. 
Williams 

of McLennan. 
Williford. 
Wilson. 
Woods. 
Yantis. 

Nnys-G. 

Brown. 
Dudley. 
Robertson. 

Smith of Hopkins. 
Taylor. 
Trayler. 

Absent. 

Cox. 
Harris. 
Jcines. 
Lit@emann. 
Low 

of Washington. 
McCoy. 
McFarland. 
Martin. 

Monday. 
Moore. 
Morris. 
Poage. 
Sallas. 
Sholars. 
Thomason 

of Nacogdoches. 
Woodul. 

Absent-Excused. 

Bell. Thomason 
Burton of Tarrant. of El Paso. 
Fitzpatrick. Upchurch. 
McMillin. Wahrmund. 
Strayhorn. Williams 

of Brazoria. 

CON"FEilENCE CO1fi\IITTEE REPOilT 
ON HOUSE DILL NO. 502. 

The Speaker lnid before the Home, 
for considcrntion nt this time, the fo). 
lowing report of the conference com­
mittee on House bill No. 502: 

Commitke Iloom, 
Austin, Tcxns, )farch 0, 1017. 

Hon. W. P. Hobby. President of tlie Sen­
nte, nnd Hon. F. 0. Fuller, Spcnker 
of the Honse of Rcpresen'tntives. 
Sirs: ,vc, your free conrerencc com- · 

mittee nppoin led by the President of the 
Scnnle nnd the Spcnker of the House, 
respectively, · to consider House bill No. 
r,02, with Scnntc nmcnclmcmts, beg leave 
to report ns follows: 

We hnvc adjusted the differences that 
hn\'e . nrisen between the .two houses by 
rnnson of the nmcndments nttnched to 
the bill by the Senntc, nnd we recom­
mend thnt U,c House nnd Scnntc, re­
sprcth·cly,_ concur in nil nmcndments. 

Rcspcctrully submitted, 
LANGE, 
FISHETI, 
SPRADLEY, 

On pnrt of the House. 
HUDSPETH, . 
WESTDROOK, 
KING, 
DEE, 
HOPKINS, 

. On pnrt of the Scnnte. 

On motion of 1\lr. Lnngc, the report 
\\'ns ndoptc<l. 

1\l'l'. Li.ngc mo,·cd to reconsider the 
\'Ole by which U,c report was ndoptc~ 
·nnd to t.nble the motion to reconsider. 

The motion to tnble prc,·nilcd. 

HOUSE DILT, NO. 238 iVITH SENATE. 
A11!EN'D:\IENTS. 

)Ir. -Cnnnlcs called up from· the Speak­
er's tnblc, with Senate nmendments, for 
consi<lcrntion of the amendments, 

H. B. No. 23S, . A bill to be entitled 
"An Act to authorize the commissioners 
courts of tl,c se,·ernl counties of Texas 
to crcnte nn<l estnblish defined districts 
for irrigation purposes to be known ns 
water improvemcmt districts; empower 
such districts to construct rcscn·oirs, 
dnms, cnnnls, lnlcrnls, ·ditches, pumping 
plnnts nn<l other inlernnl impro,·ements 
neccssnry tO irrigntion systems; to or~ 
der. nn<l hold elections · for the purpose 
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of voti~g on "irrignti6Ii pfopositi:onS ·nnd 
establishment of such .. districts, efc.; 
pro,•iding for snle · of .bonds, repenling 
nll laws nnd parts of lnws in conflict 
her~with, and. dec1n.ring ni:i emergency." 

TJ1e Spcnker lnid the b'ill . . before the 
House, nnd tl1c Sennte nmcndments i·ere 
rend. · · 

The Clerk wns directed to cnll the 
roll, nnd the House concurred. in the Sen­
ntc amendments by the following vote: 

Ycas-106. 

Bagby, . 
Beard_,of Harris. 
Beasley .. 
Beason. 
Bedell. 
Bertram. 
Blackburn. 
Blackmon. 
Blalock. 
Bland . . ' 

'Bledsoe. 
Boner. 
Brown .. 
Bryan. . 

· Burton of Rusk. 
Butler. ; . 
Cadenhead. 
Canales. 
Carlock. 
Cates, 
Clark: 
Cope. 
-Davis of Dallas. 
Davis . . . 

of Van Zandt. 
De Bogory. 
Denton. 
Dodd • . 
Dud1ey. 
Dunnam. 
Estes. · 
Fairchild. 
Fisher. 
Fly. 
Greenwood. 
Haidusek. 

. -Hardey . . 
Hartman. 
Hawkins. 
Hill. 
Holland, 
Hudspeth. 
Johnson. 
·Laas. 
Lacey. 
Laney. 
Lange. 

'Lanier. 
• Lowe · 

. of McMullen. 
McDowra . . 
McFarland, 

McMillin. 
.-Meador. 

Mendell. 
Metcalfe. 
Miller'of Austin. 
Miller of Dallas. 
Murrell. 
Neill . 
Nichols. 
'Nordhaus. 
·O'Bariion. 
O'Brien. 
Osborne .. 
Parks. 

.·Peddy. 
Peyton. 
Pillow. 
Pope. 
Raiden. 
Reeves. 
Richards. 
Robertson. 
-Roemer. 
Russe11; · 
Sentell. : 
Schlesinger. 
Schlosshari •. 
Scholl .. ,· 
Seawright. 
Smith· of Bastrop. 
Smith of Hopkins. 
Sinith of Scurry. 
Spencer oLNolan. 
Spencer: of Wise. 

.Spradley. 
Btewart. 
Swope . . 
Templeton. 
Terrell. 
Thomas: 
Thomason 

. of El Pa·so. 
.Thompson 

.of Hunt. 
Thon'lpsciri 

of Red River. 
'Tillotson. 
Tilson; 
.Tinne_r .. 
Tschoepe. 
Valentine. 
Veatch. 

Walker; 
Wliite; 
Williams 

of McLennan. 

Wiliiford. 
Wilson. · 
Woods. 
Yantis. 

Nn.ys-2. 

Lee. Sackett. 

Pi·esent-Not Voting. 

McComb. 

Absent. 

Baker. 
Beard of Milam. 
Co1<, , . 
Crudgingtoil. 
Davis of -Grimes. 
Florer. 
Harris.· 
Jories. 
Lindemann. 
Low 

of Waspington. 
McCoy. · 
Martin. 

Monday, 
Moore. 
Morris. 
Neeley. 
-Poage. · 
Rogers. 
Sallas. 
Sholars. 
Taylor. 
Thomason 

of ~ acogdoches. 
Trayler, 
Woodul. 

Absent-Excused. 

Bell. Upchurch. 
Bryant. Wahrmund. 
Burton of Tarrant. Williams 
Fitzpatrick. of Brazoria. 
Strayliorn. 

HOUSE BILL NO. 615 .ON THIRD 
RE)ADING. ' 

. On motio11 of Mr. Fly; by, unanimous 
cCn;isent, .the · :regUlai" order ·of -business 
was , suspended,. to take · up and .have 
placed on its third reading and final p,is· 
~nge, / . 

H. B. No. 615, A bill to be. ent,itled· 
"An .Act ' ti> nmencl -Chapter 77 . of the 
General Laws of .the Thirty-second Leg­
islature, approved March 17, 1911, and 
entitled . 'An ,Act ti, Jiro,·ide for ·'the loca­
tion, establishment nnd maintenance . of 
two colonies for the ··trentment -of per• 
sons,. suffering from tuberculosis a.n_d: to 
provide .for the ca.re ·nnd •treatment of 
indigent consumptives, · nnd -making an 
appro}lri~tion therefor; defining 1\, uCiti• 
zen"• as ··used· ·in this net, and declaring · · 
an emergency,' as amended by the Act · 
of March . 31, 1913, .by adding .thereto 
S~ctions 22, 23 nn~l 24, O.uthorizing ~h_nl"• 
itnble fro.tcrniHes ot societies iu this 
State to -erect upon· the grounds of' the 
State ... Tuberculosis Sanitarium -a.c·com­
modalions . for bhe preferimtinl . use of 
their · own ·members nnd their · families 
nn,l 't he 'widows and .childre·n 'of their 
deceased members, such . . r~rsons fo be 
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othcrn;se ndmitted, mnintnincd, enrcd 
for nnd treated in snid snnitarium un­
der the srunc rules nnd reguln tions ns 
other patients thereof, and declnring n11 
emergency." . . 

The Spenkcr lnid the bill before the 
House, nnd it was read third time. 

J\Ir. Fly offered the followi11g nmend• 
ment to the bill: 

Amend House bill No. Gl5, page 2, by 
adding after the word "nccommo<lntions" 
in line 7, the follo\\;ng: "And prol'ided 
the chnrity fraternity or society enter­
ing n pntient or .patients shall pro\'ide 
such .pro_ mtn part for the mnintcnnncc 
of such 'Patient or pntients ns mny be 
found just -and equitable pending the 
next succeeding npproprintion to be made 
by the Legislature of Texas for the main­
tenance of snid Tuberculosis Snnitnri• 
um." 

The nmcndmcnt wns ndopted. 
House bill No. Gl6 wns then passed. 

HOUSE nILL NO. 181 ON' SECOND 
READING. 

. On motion of J\Ir. Spencer of Nolnn, by 
unnnimous consent, the regu)n.r order of 
business wns suspended, to tnkc up nnd 
have placed On Hs second_ reading nnd 
passage to engrossment, · 

H. Il. No. 181, A bill to be entitled 
"An Act c6nferring certain powers upon 
the commissioners courts of ·the conn• 
tics of this State nnd authorizirig said 
courts, under such rcgulittions as they 
may prescribe, to appropriate nnd use 
any sum or sums of money not exceed, 
ing two thousand five hundred dollnrs 
per yr:u for fn.rmers' co-operative dcm­
onstrnlion . work in their respective 
counties a.long the same lines ns this 
work is or may be conducted by the 
United Stntes Depnrtmcnt of Agricul• 

_turc; nnd prescribing that U1ey mny con• 
duct such work jointly in their re• 
spectiYc counties with the ngent.s and 
reprcscnt.i.ti\'es of the United · Stntes 
Depnrtmcnt of Agriculture upon such 
tcrm_s nnd · conditions ns mny1 be ngrecd 
upon between tl1c agents of the De· 
pnrtmcnt of Agriculture nnrl the com· 
missioners court.,, 

The 'Spcnkcr lnid tl1c bill before the 
House, nncl it wns rend second time. 

Mr. Spencer of Nolan offered · the foJ. 
lo,,dng amendments to the bill: 

(I) 

Amenrl cnption· ol House bill Xo. !SI 
hy inserting nfter t.hc word "\\'ork" in 
line 12 of snhl caption of the printed 
bill tl1c ndrlitionnl words " nnd fnrm 
hOmc dcmonstrntion work." 

(2) 

Amend cnplion of House bill Xo. 1S1 
h~· insertiug nt tl1c encl of sa id cnption 
in line IS of the printed bill the fol , 
lowing worcls : "nnd <lcclnring nn cmer• 
gcnc,r/' 

The nmcn,dmcnts were sc,·crnlly 
ncloplerl. 

Home hill No. !SI wns then pnssed' 
to cri'grossmcnt. 

HOUSE DILL NO. 330 ON FINAL 
PASSAGE. 

The Spcnker lnicl before the House, 
ns unfinisl,cd business, on its finnl pns• 
sngc, 

H . D. No. 330, A bilf to be entitled 
"Au Act · to define n tlclinqucnt . !]Cgro 
child, and lo regulnlc tl,e treatment and 
control pf snmc: pro,·iding for cOnunit• 
ment of the delinquent nnd incorrigible 
ncgro jm·cniles in the Stntc institution 
In be heren fl cr known ns the State 
Training School for Negro Boys, located 
nt. !Rusk, Ilcndcrson county, Texns; nnd 
to pro,·ide for the nppointmcnt by the 
Governor of six trustees, and clcfining 
the duties of snid tmstees, etc., nnd 
tlC'clnrill_!! nn cmcr;:cncy.'' 

'illr. Dunnam offered the following 
amcncl~cuts to the hill : 

( l) 

Amend House bill No. 330 hy striking 
out nil after the enacting clnuse nnd in· 
scrting in lieu thereof the following: 

Section I. There shnll be cstnblished 
nnd nrnintnined at the Ferguson Stntc 
Farm in lllndison comity, Tcxns, a school 
for 'the cducntion and training of de­
linquent negro boys to be nnmcd nnd 
known as the Stntc Training Scl100J for 
Ncgi·o Boys, the goYernmcnt of which 
sha ll be Ycstcd in the Ilonrd of Prison 
Coinmissioncrs of this State. The sai ,I 
llonrd of · Prison Commissioners shnll 
mnnagc nnd ·control snid institution in 
accordnncc with t11c ln.w, rules nnd reg• 
nlationS now governing the Stnte 1Tnven• 
ilc Training School nnd the State 'l'rnin• 
ing School ·for Boys, located in Coryell 
county, 'l'cxns, so -fnr ns sni<l lnw. r_ulcs 
nn<l regulntions nrc npplicnblc ancl prnc· 
t.icnhle. Said Ilonrd of ,Prison Commis• 
sioners shall haYc the snmc powers ns 
nrc now conferred upon the Tionrrl of 
Trustees of the State Juyenile '.!'raining 
School nnd the State Training Scl1ool for 
Doys, in the mnnngement of the jn~ti­
tution known ns the State Trnmmi: 
School for Negro lloys. 

Sec. 2. A 11 ncgro boys thn t nre now 
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confined in the , State Training School 
for Boys, located in 'Coryell comity, Tex­
as, shall, as soon as this law be passed 
and· tnke·· effect, be ti:ni;isferrell tQ the 
l,'erguson· State Farm ·by ·the Bonni ·of 
Prison Commissioners, .and · the Bonrd • 
of · Trustees . of : the said ·State Ju,•enilc 
Training School for Boys, itre •hereby nu• 
thorized and are required to deliver to 
said Bon.rd of Pl'ison Commissioners nil 
the· negro . boys no,v confined in snid in­
stitution, in . order · that they mny be 
trnnsferred .. _to the Ferguson Sta·te Farm. 

Sec. 3. Hereafter all ncgro ma.Jc per­
sons under the nge of seventeen (J7) 
years, wl10 shrill . be convieted of a felony 
or other delinquency, in ·any court within 
this State, unless his sentence. be SUS· 
pended as ·,provided by law, or other:wise 
•disposed . of, or unless by reason of the 
length of the term for whieh he is •sen­
tenced, he is requirecl und_er the law to be· 
confined in the State penitentiary, shall 
be confined in the State Trnining School 
for Negro Boys. 
' Sec. 4. The Board of Prison Con1mis­

sioners shall :set apart for the use of the 
State Training School for Negro Bo~•s, 
n.1\ necessary grounds, lands, equipments, 
buildings, etc., . now unde1' the super­
v-ision of said Board . of Prison · Commis­
sioners,_ nt the Ferguson Stn:te Fnrm, 
whieh shall be used for the ·state Train• 
ing School .for · Negro Boys. 

Sec. 5. .All -laws and parts .of Jaws in 
conflict ·· with this act arc hereby ex-
pressly repealed. · 

Sec. 6. The crowded condition of the 
cnlcnda.r at this time creates an emer­
gency ·nnd an imperative public neces­
sity thnt :thn constihitionnl rule requir­
ing ·bills to be rend on 'tliree several days 
be suspend~d, nnd it is hereby suspend• 
ed; and tlus net shah take effect from 
and after -its pnssnge . . 

(2) 

tion in ncdorclnnce with .the lnw, rules 
nnd -regulntions uow -govcrnii~g the State 
.Jm:cnile Trnining School ,nn<l the State 
'1,rttiuing School for Boys, locaJell in 
Coryell county, 'fexas, So far us· said · 
lnws, rules mHl regulations nrc ·appli­
cnble nn<l practicable. Said Bonrcl of 
rrison Cominissioners ·shnll luive the 
same powers _in the· maungement of snicl' 
institution ns nre now confcrrecl by lnw 
upon the. Dou rd of 'l.' rustees of the State 
Jm·imilo Training School nncl the State · 
Train_ing School for Boys,- niul nll ncgro: 
l,ovs thnt nre now confined in the Stntc 
J,{venile Trninirig '-School · nnd' Stntc 
Trnining School for Boys, located• in 
Coryell 'county, Texns, shall as soon ns 
this lai,· be p:i.sserl nnd .tnke •effect be 
trnnsfen 'ed to the Ferguson Stille Fnrm 
by sai<l: Donr<l_ of Prison Commissioners, 
nnil nll negro ,boys under the · age of 
se,·r.uteen { 17) )'en.rs who shall · here­
n ftcr be com·ieted of a felony or other 
delinquency,_ in any Coui·t iri this· Stnte, 
shall be· confined in the institution 
kno\m as u;e State Training School -for 
l\T cgro ~oyS, nncl declaring nn emer­
gency.'' . ' 

On motion of -iir. Sentell, further co·n· 
siclcrntion of the bill was postponed un• 
ti! nex.t irotitlny, _.l[nrch 12. 

HOUSE RILL NO. 451 ON SECOND 
IlEADING. 

Thii Speaker laid before the House, , 
··on its ,secoml l:ending _nn<l passage to 
engrossnlent., · . 

H . .B. No. 451, A bill to be entitled 
"An Act to prm·idc for the purchase of 
~ site for, nncl for the estn.t,lishmcnt, 
location and coristn,ction of, nn asylum 
in South Texns for the cnre, treatment 
nnd Supporl of rtegro insane- persons, 
1rnd ·to ,mnke nn appropriation therefor, 
.:md declnri~g au emergency." · 

The bill wns rend second time. 
Mr. Terrell offered the followii1g 

a menclmcnts to the .!,ill : 
Amend the caption of House bill No. 

330 by striking out nll above the en· 
ncting clause a.nil ins'ert the· following 
in .lieu thereof: { l) 

A bill to be entitled "An Act to es- . Amend the bill by striking out ·all 
tablish ,nncl mnintnin nt the Ferguson after the enacting clause nnd inserting 
Slilte Fnrm in ifiidison county; Texas, i'n lieu thereof. the following: 
a school . for the education nnd training · Section I. Thnt there shall · be con• 
of delinquent and incorrigible negro struc!ed, established nncl maintained n 
hon, to be named and known as 'The hospital for-the cnre, trcntment nnd sup­
Stntc Training School for Negro Boys,' . ,port of all insnnc persons in this State 
the .government and management -of 'of African blood or of Africnn descent. 
which shnll be "csted, in the Board of It shall be known ns the Hospitnl for 
Prison .Commissioners of this State; the Negro Insane. The hospitnl shall be lo• 
sn icl Bonrd of Prison Commissioners cated . nt Rusk, Texns, nnd on the prop• 
shall mn.nnge .and 'control said institu• erty there situntecl nnd owned 'by the 
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Stnte of Tc,rns, nnd now held and in pnrt after be pro,·ided for the other n.sylums 
used by the pcnitcntiar~· system of the for the insano in · the State of Tcxns. 
Stntc. Sec. G. All boards of mnnngers, su-

Scc. 2. ,\s soon n.s this net becomes ef• perintendents, officials nnd physicinns 
fcctirn and opcrnth·c the Go,·ernor shall shnll be . white persons, nnd ns many 
appoint n bonrd of mnnngers for said of the other cmploycs nnd ntlcndnnts 

as practicable shnll be white persons. 
hospital, in nccordnncc with the pro,·i • Sec. 7• The bonrrl of managers under 
sions of Title 10 ·of tl,c Itc,·iscd Ch·il the control nnd direction of the GD\'• 
Slntutes of the Stnte of Texas, who shall crnor, Comptroller of Public Accounts 
bn,·e the power, nnd nulhorily nnd shall nnd St.ale Treasurer, shall cause to be 
rccci,·c the compensation and shnll per· erected fireproof buildings or hnvc re­
form the duties proYidcd in said Jaw, nnd modeled existing buildings selected by 
in accordance with lhc gcncrnl lnws or them so thnt they will be . of such ehnr• 
this Stnt.c. Snid board of mnnngers shnll, ncler so t,hnt such buildings erected or 
in n11dilion lo the duties and pcw<!rs giwn remodeled shnll be of subst.~ntinl, per• 
them in said lnws, haYe the ntit.hority, ·mnnent nnd suitnblc elinraeter, su fficient 
nnd it shall be their dnty to employ, with lo ncconunodate nt lcnst one thousnnd 
the consent of the Go,·ernor, tlie Stnte inmntcs; snid lmilclings to be provided 
.Arcl,ilcct if his services nrc :n-nllnblc with modern impro\'cmcnls for furnish• 
nnd if n~t, some other nrcliitcct to pre- .ing water, hen~, ~~ntilnti<?n nn~ sewer• 
pnrc plnns nnd specifications for the crcc• I ngc ~nd othcrwtse m_ kccpmg ,nth mod• 
tion, remodeling, chnngc, repair or niter- er~ 1_dcas of the s~1tnblc ehnracl;r for 
ntion of such building or buildings nnd bmldmgs nnc! npphanccs lo oblnm the 
the installing of such equipment ns mny bes~ results m the ~~entmcnt and cnrc 

. be necessary_ lo construct or niter or. In• ~~c~~:n~;iti.crtfi::-S· co;;~~t bo~1rd u~J 18~~: 
stnH. ns mn~ he ~r?pcr or n;ccssnrJ !0 cptor, mny select ii. competent architect 
enri) out the pro, 1s1ons of tins net. Said to supcn·ise the erection rcmodclinn 
h?nrd _of managers, under tl,c control nnd nnd' equipping of nil said buildings nnd 
chrcc~rnn of the Go,·ernor, Comptroller of other improvements, nil of which shnll 
Puhhc Accounts, nnd Stntc Treasurer, be mndc nnd creeled under the direction 
shnll hnYC the powcr_nl\d it is !nadc tl~eir manngemcnt nm! supen·isio·n of the su'. 
duty to select the sit~ for sn1d hosp1t nl pcrintcndcnt of said hospitnl nnil of 
on the properly hclongmg to the State ~t the supcn·ising architect to be nppoint• 
Rusk, Tcxns, :mcl nll '!r nny pnrt of said ed by the board with the consent of the 
properly or such portion thereof ns may GO\·crnor, which supen·ising · nrchikct 
he so selected by them under tl,e control shall be under the control of the SL,tc · 
n111I direction of the Governor, Comp· Architect; the snlnry ancl compcnsntion 
trollcr of Public Accounts nm! State of such supen·ising nrchitcct shnll be 
Trcnsurer, is hereby set nside to and deducted from the appropriations mndc 
for saicl howital. herein for said ·hospitnl, nnd is not to 

Sec. 3. The board of manngcrs for said ex~ccd $2500 per _nn.nwn. Ilids to erect 
hospital, appointed by the GoYernor, shall saul or. such bmld~n~, niter, r~model 
appoint n su perinlenclcnt of snicl hospi• or repn1r •:1ch bmldmgs, nnd mstnll 

. . . such other improvements shnll be •let 
tnl, wl,osc duties, qunhficnt10ns, terms lo U,c lowest responsible bidder or bid­
of office nnd c_molumc_nts shnlI be the dcrs, the bids being so nrrnnged that 
s~me ns nrc no\\ or mn) hcre~ftcr he pro- the. different buildings nnd units of the 
,·1decl by lnw for. tl1c supermtendcut _of same nnd inst:tllntion may be hid upon 
the Stntc . Lnnn!tc Asylum nt Austm, by it.ems or units; the contrnct.or or con­
Tcxns. tractors shnll enter ·into n good 'nnd suf• 

Sec. 4. As soon ns prncticnblc niter ficient bond to he nppro1·e<l by the 
this net becomes effectil·c, nil negro in· GoYernor, nil nwnrds to biclclers to be 
sane· persons in this SL~tc, nO\r inmntes mncle . with l1is npproml, nnd pnynble 
of any jnil or insnnc nsylum in -this to 11,e State of Texns in n. sum double 
Stale shall be transferred to the Hospi• the nmount of the contract, conditioned 
ta! for Negro Insnnc, nnd herenJtcr nil ll,at be or they will do the \\'Ork con• 
insane persons of Alricm1 blood_ entitled trnctcd for nccordinn to the plnns nnd 
by lnw to be ndmittcd or itdn\ittccl to specifications furnish'cd by the nrchitect, 
the nsylums of this Stnlc, slinll he sent nncl use such mnlcrials iu the construe• 
to snid hospitnl nt Rusk, 'l'cxM. tion , remoclrJing or repair of such build· 

Sec. 5. The support nnd J!Cncral mnn- ings, equipment nnd impro\'cmcnts ns 
ngement of the snid hospitnl shnll be thr may_ be _cnllcd for .in sni~ plnns nncl 
snmc nnd cqunl in c1·ery respect. ns Uint spcc1fica~1ons, :ind comp!): .'" eYery r_c• 
which arc now pro,·ided or as mny here- spect mth nil the cond1t1ons of sn1d 
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contract nnd pay for nil .labor and ma­
terial; eighty per cent of the value of 
the materials to be paid ~hen actually 
de!i,·ered on the grounds, nnd the same 
per · cent for lnbnr when done, . pnynble 
e¥ery two weeks, to be only .payable on 
the certificate of the supen·ising archi­
tect, nppro¥e<i br the Slntc Arch_it~ct 
and the Governor, nnd the remmmng 
twenty per cent to be paid when said 
buildings, equipment or other impro\"e• 
inents n.re completed to lhe entire ~al­
isfnclion of the Governor, supervising 
nrchitect and the State ·Architect an,I 
received by them; provided, thnt t.J,o 
Comptroller shall not issue any w,,r­
rnnts except upon itemized statements 
"worn to by the contractor o·r eontrnet­
ors and approved by said supervising 
architect and the Governor RS n voucher 
for same, which shall be filed with the 
Comptroller. The architect, if other 
than the State Arcliitect, preparing 
-plans and specifications, :ind the super­
,·ising architect, shall . ench execute a 
bond payable to the State of Texas at 
Austin, Texas, in n sum · ·to be foced 
by the Governor, and to be approved 
by him, with good and sufficient sure• 
ties, conditioned that .said architect or 
nrchitects shall be liable nnd bound to 
pay to the 'State pf Texas nil such dam­
ages as it may sustain by reason of 
defective -plans and specifications, or any 
wilful failure or ·negligent performnnce 
of duty. 

_· see. 8. That there shall be, and there 
is hereby approprfoted . out of the gen­
eral revenues of this State, not other­
,,,;se appro.priated; , the sum of two · hun­
dred thousand · {$200,000) dollars, or so 
much thereof as may be · necessary, for 
the building and remodeling and equip­
ping of ·buildings nnd other impro,•e­
ments . as herein provided for.· ' 

Sec. · 9. That in the -provisions made 
in · the erection -or remodeling of build­
ings due care and · thougl,t should be 
gi>'en, nnd , such improvements should be 
mnde so that the capa.eity of the hos­
pital mny be added t~ and enlarged · 
from time-. to time as necessity , may 
arise· in the. foture, . 

Sec. 10. So much of the lands of 
the East -Texas pe11itcntinry nt . Rusk, 

· ·Texas, as ·may be requisite and needful, 
as wei1 .as any improyeinents now Sit­
uated thereon, for . such buildings, 
grounds, parJ<.s, for pa.stnrngc, orchilrds 
and for growing ·agricultuml produet_s 
are l1ereby set aside for the use of said 
hospital. ,. · : 

Sec. ]1. · The . Go\'ernor, Comptroller 
of Public Accounts nnd State Treasurer 
shall constitute n bonrd to determine 

whnt, if :\ny, property now owned . by 
the State at. Rusk, Tc.~as, ancl usccl in 
whole or in part by the penitentiary 
system, shall be set npnrt to and used 
·rcrmnncntl_v b~, the hospital; an,l the 
Go,·ernor, together with the State Comp­
t roller of P1iblic Accounts and the State 
Treasurer shall let tho contract or con, 
tracts for the construction or remodel• 
ing of snid .buildings, ·cq\lipment or . 
other impro1·cmcnts. ' 

Sec. 12. The commissioners of tlie 
penitentiary arc hereby directed and re­
quired to furnish said board of mnnn­
gcrs with a suffieient .number of nble­
bodied coiwicts to prepare the grounds 
for such l1ospitn.J buildings, and to do 
the excn,'riting nnd other work for the 
·constructirin of snid -buildings, nnd to 
prepare and deliver nll such mnterinls 
.as may _be required in the construction 
nnd equipment of said .buildings, nnd to 
do nnd perform a JI other work in the 
erection nnd construction of such build­
ings for whieh con\'icts mny be found 
s1iitn_ble ,nnd competent. 
. -Sec. 13. Whereas, there now being a 
lntge _number of ilegro insane ·persons 
in jnils of this State, nnd nlso in , the 
nsylums of . this State, which asyl'-'ms 
are absolutely needed nnd required for 
exclusive· use, support .and habitation of 
white insn.ne persons ; ilnd, whereas, the 
present asylums of this State .are not 
sufficient to properly co.re for the main­
tenance nnd support of such · white · in• 

.sane persons and .- such negro insane per­
sons; nnd, whereas, it :is ,not to the 
public interest ·that such white and 
negro insnnc persons be confined in the 
same institutions, . creates n public ·emer­
gency nnd ·imperative .. necessity that the 
constitutionhl. rnla requirfog bills to .be 
read on three several <lays be suspentled,. 
·,ind that said rule is hereby suspended, 
.and tbat this act take cffed and be in 
·rorce from and nflcr i_ts passi,ge, nnd 
it is so ena cted. . · 

(2) 

, Amend the bili by striking out the 
caption and insert in lieu thereof tbe •fol-
Iowing: · 

"An Act to provide · for the location, 
estitblishment ilnd construction of a hos­
pitnl at Rusk, Texas, for _the care, treat­
ment and support of insane persons of the 

-African mce, or African descent, and 
granting tl,e use of ccrtnin State prop­
erty ilt Rusk, Texas, for the use of snme, 
providing that ,the Go,•ernoi of this .State, · 
the Comptroller of Public Acc_ounts and 



ll!l.J. HOUSE .101:H.XAL. 

the Stntc Trcnsurcr shnll constitute n conflict wilh this net, nnd dccln1·ing nn 
hoard to locnte, sniil asylum and to let emergency.·• 
nil contracts for the estnhlislunent nnd II. D. No. 31, "An ,\ct creating the 
construction of the same; making nn np• count-.- court of El Pnso-connt-.- for ch·il 
proprialion therefor; nncl dcclnrlng nn cnscs;to fix and prescribe the j~irisdiction 
emergency." ther£1of, nnd to conform to such c:hnng~ 

Signecl-Xreley nm! Tcncll. in the jurisdiction of the county court of 
Qneslion-Shall the amendments be El.Pnso county, fixing the snlnrics of the 

judges of the county court of El Paso 
adopted? county, nnd of the county court of El 

DILL ORDEREO XOT PRINTED. 

On motion of )[r. Cope, by unn_nimous 
consent , it was ordered thnt House bill 
No. 831 he not printed. 

DILLS SIGNED DY THE SPEAKER. 

The Speaker signed, in the presence of 
the House, nftcr giving due notice there• 
of, nnd tl1eir captions had been rend sc,•• 
ernll.r, the following enrolled bills: 

II. D. No. Gi3, ''An Act creating the 
Skidmore Independent School District, 
known ns Common School District No. I, 

. in Dee county, Texas, etc., and declaring 
nn cmcrg-cncy ." 

II. Il. No. G4, "An .Act to amend Chnp· 
tcr GS of the Acts of the Thirty-second 
Lcgislnt.urc nnd Chnptcr 154 of the Acts 
of the Thirty-third Legislature, nnd to 
provide tl,at ,,nnd and otl,er deposits 
tnkcn for the raising of the grade of the 
snit finis in the northern pnrt of Corpus 
Christi nnd the lowlnncls lying north of 
the north boundary line of the city of 
Corpus Christi, in Nueces county, Texns, 
shnll be exempt from the prO\·isions of 
snid Chapter GS, nnd clcclnring an emer­
gency." 

JJ. n: No. 35, ",\n ,\ct, to cstnhlish ancl 
create a criminnl jndicinl district of Dnl­
las cotmty, Texns. nnd to fix the terri• 
torinl limits of said criminnl judicial dis­
trict, ancl to designntc the criminal dis­
trict courts thnt hnn, jurisdiction in 
snit! criminal judicial ,Ii st.rict of Dallas 
county; lo prod de for the election, qunl­
ifir.ntion, powers nncl com}K'IHmtion and 
expense of olli ce of the crirninnl dis trict 
nttornc,v for said clistril'ls to lll"O\"iclc 
for the appointment of assistnnts to the 
criminal district . nt.torney, nnd to pro· 
viclc for their powers, duties nnd method 
of pnymcnt; nml to pro,·itlc for the 
present conn!)· nttornc~- of Dnllas eoun• · 
ty to assume the rlntics of nm! conduct 
tl1c business of the criminal district at• 
tonie,· of Dallas county until his suc• 
ccssoi- slmll l,c elected n°1ul qunlifiecl, nnrl 
repealing nll lnws nnrl parts of laws in 

Paso county for ci\·il cases; pro,·iding for 
the appointment nnd election of the 
judges of said court hereby crcntcd; pro­
Yiding for the appointment of special 
judges and fillini; of Yacancics in said 
office, nnd declaring an emergency." 

II. D. No. 542, "An .Act to nmcnd Sec• 
tion 2, Chapter 30, of the Special Laws 
of the Thirt~·-first Legislature, as nmcnd­
ed by Special Laws of the Thirty-second 
Legislature, being 'An Act to crcntc n 
road commiss ion for Jones, Haskell nnd 
Tnylor counties/ " 

JI. D. No .. GOG. "An Act creating nnd in­
corporating me· Wilmer Independent 
School District in Dallns county, Texns, 
etc., nnd declaring nn emergency." 

H. D. No. 030, "An .Act to nmcnd Sec· 
tions 2, 8, O, 12 nml 40 of Chnptcr 148, 
Local nnd Special Lnws of the Stale of 
Texas, pnssed by the Regulnr Session of 
the Thirty-third Legislnturc, snmc being 
n special road law for Fnycttc county, 
Texas, proYiding thnt special taxes slrnll 
he expended in the district Yoting- same; 
providing for the issuance of serial 
bonds; providing for a lc,-y of an ad 
,·n.lorcm. tnx; providing for n rond nnd 
hriclge maintenance tax for spceinl rond 
districts ; pro,·iding that this net shall 
·be cumulnth·c· of. Chnplcr. 53, Acts of 
the Thirty-first Lcgislnturc, nncl nil of 
the gencrnl laws of the State on the 
subject treated of herein, nnd declar­
ing nn emergency." 

II. D. No. i2. "An Act to pro,·idc 
for the estnblisl,mcnt, mnintcnnncc nm! 
i;ovcrnmcnt of two Stntc normal col­
leges; prO\·icling for the locnt.ion of 
snmr, nnd declaring nn emergency." 

Al),JOUR~":\!ENT. 

:llr. Nordhnus mo,·cd thnt the House 
rcdcss to 8 o'clock' p. m. today. 

:Irr. Thomas mo,·crl thn t the Home 
nrljourn until !l:30 o'clock a. m. to­
morrO\,·. 

The motion to ncljonrn premilccl, nncl 
the House, accorrlingl~·- nt G :05 o'clock 
p. m., ncljonrnc,l until !} :30 o'clock n. 
m. tomorrow. 
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l Distr.icts; to whom wns .referred House 
bill No. 239, hiwe had the same under 

REPORT OF CO:i\ThIITTEE ON AGRI· consideration nnd I , nm instructed fo 
CULTURE. · • report it back to the House with the 

A1'PENDIX. 

Committee Room, 
Austin, Texas, llfarch 0, lOli. 

Hon. F:·O. Fuller, Speaker of the House · 
.of Representatives. 
Sir: Your Committee on Agriculture, 

to whom was · referred Senate .bill No. 
3S1, have had the ·same under consid~ 
eratiori nrid I · nm instructed to report 
it ho.ck to the House ,-.i.th the recnm-
mendittiori that it do. pass. . 

. . METCALFE, Vice-Chairman. 

REPORT OF ,COMMlTTEE ON AP­
PROPRIATIONS. 

Com,;,ittee Room, 
Austirj, Te>."'<is, ll!areh 0, 1917. 

Hon. F. 0 . Ftiller, Bperuker of the House 
of ·Representatives. 

-Sir: Your ·Committee on Appropfr 
ations, - to. whom was referred ·Senate 
bill No. 33.4, J,nve had •the; snme · under 
consideration and I am iits.tructecl to 
•report -it brick to the H,>Use with the 
;ecommendntion thnt it do pass.-

PEYTON, Chnirmnn. 

REPORTS OF coiarrTTEE ON EDU-
. OATION. 

Committee Ro:oin, 
Austin, Texas, j\farc!,. 9, 1017. 

Hon . . F. o. · Fuller, Speaker of the House. 
of Representatives. 
Sir: Your Committee oi1 Education, 

to whom \ms _ referred Senate biH No. 
471, ·have J,nd the same under consid' 
emtion and I nm instructed to· rePQrt 
it )me!;: .to the House. with · the recom• 
meudation tha.t ,it. do pnss. , 
THOMASON of Nacogdoches, Ohnirman. 

Commit_tce Room, 
Au~tin, Texas; :i\Inrch 0, 1017. 

Hon. F . 0. Fuller, Speaker of the House 
of Represenu,,tives. 
•Sir: .Your. Committee · on Education, 

to · .whom wns 1·efened House ,btll N q. 
826, luwe l1itd the same :under consid­
eration and' .. I am instructed fo report· 
it back to the House w·ill1 the 1·ecom­
mendation that it do pass. 
THOMASON of Nacogdoches, Chnirmnn. 
REPORT OF COMMITTEE ON JtJDi, 

CIAL DISTRICTS. -

. Committee Room, 
. .Austin, 'l'exas, ll!arch 9, l!ll7. 

Hon. F . 0. Fitller, Speaker of the House 
of Representntives. · 
Sir : Your · Committee . on -Judicial 

recommendation that ,it do· pass. 
. ' TEi\f.PLETON, Chairman. 

REPORT OF JUDICIARY COi\I-
1\fITTEE. 

Committee Room, 
Austin, 'l"exn.s, l\fnrch ·n, 1917. 

Hon. F . 0. Fuller, Speaker of the House 
of Rcprcsenfatives. _ 
Sir: · Your Judi~iary Committee, . to 

whom irns _referred Senate · bill No. ·gs, 
have had the same under considerntion 
and I nm _instructed to report it back 
to the House ,~ith .the recommendation 
that ,it do pass. . 

BRYANT, Chairman. 

REPORT OF ·00:i\IJIIITTEE ON RE­
FOini:s IN CIVIL PROCEDURE. 

Co11111iiHee Room, 
Austin, Texns, March 8, lOli. 

Hon. F. 0 . Fuller, Speaker of the House 
of · R_epresentatives. · 
Sir: · Your Committee on .Civil Pro­

cellure, to · whoin · waS .-referred Senate 
bill· No. 356, J,ave ·hnd the same under 
.considcrn ti off and I . am ipstructed . to 
report jt hack to -the House with the 
recommendation thnt it do .. pass. -)Ir. 
O'Brien hns ·been appointed to inake a 
full 1·eport thereon. 

CARLOCK, Chairman. 

REPORT OF COi\Thi'ITTEE ON MU­
NICIPAL CORPORATIONS. 

Committee 'Ro.om, 
Austin, Texas, . Mnrch 9, IOii. 

Hon. F. 0. Fuller, Speaker of · tlrn. Honse 
of· .Representatives. 
Sir : Ym\r Committee on ilfonicipal' 

1Ccfrporntions, to whom ·whs l·eferred ' 
House bill No. 832, _ha\"O had .the same 
imdcr cimsideration .nnd 1 ·n111 instructed 
to .report it back to the House with the 
recomniendntion thnt it do pass. Mr. _ 
Crndgington has .l,een nppointed to make 
n full report thereon. . . -

l'ifEi,.TJ)ELL, Chairman. 

REPORT OF cm,fi\lITTEE ON . PUB­
LIC HEALTH. 

Committee Room, 
Austin, Texas, :i\Inrcl, 8, 19li . 

Hon. F . O. Fuller, Speaker of the Ho1ise 
of Represeiltath·es. 

, Sir : Your Committee on Public 
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Henlth, -to "·hom wns referred Scnnte 
bill No. 450, luwc hnd · the same under 
considern£ion nnd I nm instrnct.ctl to 
report it back to the House witli the 
rccomrncndntion thnt it do pnss. 

DODD, Viec-Chnirmnn. 

REPORTS OF CO::'ILilfITTEE ON 
ROADS, BRIDGES AND 

FERRIES. 

Committee Room, 
Austin, Tcxns, l\Iarch 8, IOli. 

Hon. F. Q, Fuller, Spenker of the' House 
of Represcntnlh·es. 
Sir: Yonr Committee on Roads, 

Tiritlges nnd Ferries, to w}1om wns re• 
ferrecl Senate bill No. 445, lrnve !ind the 
snmc unclr.r considcrn.tion nncl I nm in· 
structe<l to report it bnck to the Honse 
with the recom1!1enclation that· it do 
pnss. 

LEE, Chnirmn11. 

Committee Room, 
Austin, Tcxns, j,\fnrch n, 1017. 

Hon. F. 0. Fuller, Speaker of the House 
of Rcprescntnti\•es. 
Sir: · Your Committee on Roncls, 

B'ridgcs rt"nd Ferries, to ·whom wns re­
ferred House bill No. 9, have hncl the 
snmc under considcrntion nncl I nm in­
structecl to report it back to the House 
with t.lie rccommendati_on that it do 
pass. 

LEE, Vke-Chairmau. 

REPORT OF CO::'IL\rlTTEE ON STOCK 
AND STUCK RAlSL.'W. ' 

Committee Room, 
Austin, Texns, j,\farch. S, 1017. 

Hon. F. 0. Fuller, Speaker of the llouse 
of Representatives. . 
Sir: Yonr Committee on Stock and 

Stock Rnising, to whom was referred 
House bill No. 025, luwe had the snme 
under consiclerntion nnd I nm instructed 
to 1·oport it bnck to the liouse with 
the recommendation thnt it do not pass. 
l\Ir. ;1Inrtin gaYc notice of n. minority 
~eport. 

NEILL, Chairman. 

REPORTS OF COMMITTEE ON EN· 
ROLLED DILLS. 

Committee Room, 
Austin, Texas, ~larch, 19li. 

Bou. F. 0. Fuller, Speaker of the Ilouse 
of Representntil·cs. 
Sir: Yom Committee on Emollcd. 

Dill~, to wl1om w:is rcfcrrecl 
H. B. No. 354, "An Act to reorganize 

the Thirty-eighth, the Fifty-first, the 
Sixty-third nncl the ScYcnticth Judicial 
Districts of Ute State_ of Texas; nnd to 
create the Eighty-third Judicial District 
of the Stntc of Tcxns; nn<l to prescribe 
lhc time nncl fix tlte terms of holding -
the comts in each of I.he snicl ,Tudicinl 
Districts; and to conform nil writs and 
process from such couds to such cltnngcs, 
and to provide for the_nppoiutment and 
election of n district judge and district 
nttorncy in said J;;ighty-thir<l Judicinl 
District, ancl to make n\l process issued 
or ser,•cd before this act takes effect, 
including rccogniznnces nnd l.,onds, rc­
ti1rnnble to the terms of Ute courts in 
the se,·cral districts ns herein fixed; to 
validnte such process and to vnlidntc the 
summoning of grand nnd petit jurors 
nnd juries; repealing all laws nnd pnrts 
?f lnws in conflict herewith, nnd dcclar: 
1ng nn cmc~gcncy/' · 

Ba:·e cnrefully compared snme, nnd 
find 1t correctly enrolled, nnd ltnYe this 
day, nt 5 :27 o'clock p. m., presented snme 
to the Governor for J1is npprovnl. 

BEDELL, Chnirmnn. 

Committee Room, 
_ . Austin, Texns, l\Inrch, 1017. 

Bon. F. 0. Fuller, Speaker of tiie Bouse 
of RepresentatiYcs. 
Sir: Your Committee on Enrolled 

Dills, to whom was referred 
H. B. No. 220, · "An .Act for the pur­

pqse of promoting nnd improYing the . 
<le,·elopment of the country schools of 
the State by tlte appropriation of one 
milliop dollars each year, or such -pnrt 
"thereof ns may b'e necessary for the next 
two fiscal yenrs ending August 31, HllB, 
nnd _ 1910, rcspccth·ely, by nllowlng the 
Stnte Doarcl of Eclucntion to· niil nny 
one selt0ol in nny sum not exceeding fh·c 
hundred dollars in nny one yenr, nnd 
proYiding thnt scl,ools receiving such aid 
be located and colistrncted in n certain 
wny, nntl ]iaving certain nncl ncccssnry 
equipment; nnd providing for the em­
ployment of competent teachers; nnd 
snid net further providing that no school 
hnYing O\'cr three hundred scholastics 
exclush·e of trnnsfcrs shnlJ receive such 
nicl; nnd proYiding that sel,ools receiv1-

ing such nicl shnll lnwe hncl certain per• 
centngcs of nUenclnncc wit-I, exceptions; 
nnd pro,·iding so.id schools shnll lc,-y n 
locnl school tax of not less thnn fifty 
cents on the one hunclrecl dollars Ynlu­
ation; nncl pro,·icling courses of study 
for such country school and settin·i: nside 
fifty thousand dollnrs of the nppro· 
priation nnnunlly for the relief of bnck• 
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word districts; nnd gh·ing t~,c Stntc 
Board oi Education power to 'l!stnblish 
mies nnd regulations for the orgnniza• 

•tlon of' such country schools, and other­
'll"ise cnrrying out the intentions of this 

-net; and defining the powers of the Stnte 
Bonni of Education; .n rid proYiding for 
assistants to the Stntc Superintendent 
to ·known ns 'rurnl school supervisors'; 
nnd providing· for reports ·to b_c runde to 
the Stntc Bonrcl of Education; and pro­
viding · for the manner of payment nnd 
disbursement of all money granted under 
the provisions , of this net: nnd proYid­
ing snid schools cnn nccept the benefits 
of -this net without wah·ing the bene• 
fits nnd prh·ilcges of other ln ws; nnd 
pro,•iding certnin funds for the j,nyment 
of rurnl school supen·isors and their trn_v­

-elirig expenses; repealing -all ln,vs nnd 
parts of" lnws in connict therewith, and 
declaring nn emergency," 

H,frc carefully compared same, nnd 
find it correcth- · enrolled, and lin,·e this 
dny, nt 5:27 .'o'clock p. m., presented 
snmc to the Governor -for his approYal. 

"BEDELL, Vice'Chnirmnn. 

FORTY-FOURTH DAY. 

(Saturday, 1Inrch 10, 1017.) 

The Rouse met nt 0:30 o'dock n. m., 
pursunnt to ndjo1\rinnent. 

(Speaker Fuller in the chair.) 
The roll was called, and the following 

members were pres_ent: 

Bagby. 
Baker. 
Beard <i[ Harris. 
Beasley. 
Beason. 
Bedell. 
Bertram. 
Blackburn. 
.Blackmon. 
.Blalock. 
Bland. 
'Bledsoe. 
Boner. 
Brown. 
Bryan. 
Bryant. · 
Burton o[ Rusk. 
Butler. · 
Cadenhead. 
Canales. 
Carlock. 
Cates. 
Clark. 
Cope. 
Cox. _ 
C~udgington. 

Davis or Dallas. 
Davis o[ Grimes. 
Davis 

of Van Zandt. 
De .Bogory. 
Denton. 
Dodd. 
Dudley. 
Dunnam . 
Estes: 
Fairchild. 
Fisher. 
Florer. 
Fly. 
Haidusek. 
Hardey. · 
Harris. 
Hartman. 
Hawkins. 
.Hill. 
Holland . . 
Hudspeth. 
Johnson. 
Jones. 
Laas. 
Lacey. 

Laney. 
Lange. 
Lanier. 
Lee. 
Lindemann. 
Lowe . 

of McMullen. 
Low 

of Washington. 
·McComb. 
McDowra. 
McFarland. 
McMillin. 
Martin. 
Meador. 
Mendell. 
Metcalfe. 
Miller -of Austin. 
Miller of ·Dallas. 
Moore. 
Morris. 
Murrell. 
Neill. 
Nichols. 
Nordhaus. 
O'Banion. 
O'Brien. 
Osborne. 
Parks. 
Peddy. 
Peyton. 
Pillow. 
Poage. 
Pope. · 
Raiden. 
Reeves. · 
Richards. 
Roemer. 
Rogers. 
Russell. 
Sackett. 
Sallas. 

Sentell. 
Schlesinger. 
Scholl. 
Seawright. 
Sholars. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith or-Scurry. 
Spencer of Nolan. 
Spencer of Wise. 
Spradley. 
Stewart. 
Swope. 
Taylor. 
Templeton. 
Terrell. 
Thomas. 
Thomason 

of Et Paso. 
_Thompson 

of Hunt. 
Thompson 

of Red River. 
Tillotson. 
Tilso·n. 
Tinner. 
Trayler. 
Tschoepe. 
Valentine. 
Veatch. 
Walker. 
White. 
Williams 

o[ Brazoria. 
Williams 

of McLennan. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Absent. 

Green ,vood. 
Monday. 

Robertson. 

Absent----'-Excused. 

Beard of Milam. Schlosshan. 
Bell. Strayhorn. 
Burton of Tarrant . . Thomason 
Fitzpatrick. · of Nacogdoches. 
McCoy, Upchurch. 
Neeley. Wahrmund. 

A ·quorum ,vas announced present. 
Prayer was . offered by Rev. J. C. 

1Iitchell, Chnplain, as follows: 
. Our heavenly Fn'ther; we trust thnt ,ve 
arc grnteful to Th"f for Thy mnnifold 
blessings. Our ·Jives have been· precious 
in Thy sight. 1Ve nre in this presence' 
prepared i_n •a measure to perform the 
duties ·of the _ day. · Thou hn~t written 
that nm!). shall be a willing subject in· 


